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The  Tindication  of  Th£  Mknacs  wm  the  first  '^^w^  whetarj 
won  Iqr  tbe  friends  of  our  free  institittknsy  in  tiie  mighty  coniict 
being  waged  by  the  Boman  Oatholie  hierarchy,  for  the  purpose  of 
substituting  the  papal  theory  of  government  for  the  free  democ- 
racy of  our  republic.  It  was  a  victory  of  gieat  iriflTiifiseMo,  md 
iatmst  to  aD  jpeeent  day  paMots,  mod  vrtU  take  its  ]^aee  w^ 
other  historie  cases  in  the  people's  warftoe  tiiroughout  tihe  ages 
in  defense  of  their  vital  freedom  from  the  assaults  of  demotic 
rulers,  hierarchies  and  privilege-seddng  rlsnntTn 


\ 


Preface 

There  have  been  many  critical  hours  in  the  history  of 
this  Bepnblic,  but  not  until  recent  years  has  there  been  a 
nation-wide  organized  and  systematic  attempt  to  replace  tiie 
magnificent  free  democracy  of  our  fathers  by  a  syst^  that 
in^  history^  theory  and  practice  has  consistently  opposed  all 
the  distinguishing  gloria  of  our  free  Bepublic — popular 
sovereignty,  freedom  of  religion,  thought,  speech,  press  and 
assembly^  divorce  of  church  and  flai»  and  popular  secular 
education. 

The  present  peril  is  doubly  dangerous  because  it  is  ad- 
vancing under  false  pretenses  claiming  that  it  does  not  rep- 
les^t  a  hierarchical  power  that  condemns  popular  sover- 
cagniy,  freedom  of  thought  and  utterance,  divorce  of  church 
and  state,  uid  our  public  free  echoed  i^stem,  in  tiie  &ce  of 
tibe  fact  that  the  last  three  popes^  the  only  authoritative  and 
to  the  subjects  of  the  papal  system,  inftdlible  mouthpieces  of 
tiie  }iierarchy,  have  gone  on  reoord#in  oondonnation  of  all 
these  things. 

No  one  can  read  the  encyclicals  or  ex  cathedra  and 
therefore,  to  all  OalliolicB,  infallible  and  Innding  declarationa 
of  Pope  Pius  IX,  Leo  XIII,  and  Pius  in  regard  to  all 
tbeee  tilings,  without  recognizing  that  this  war  is  between 
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two  irreconcilable  theories  of  goveriimexit.  It  is  a  war  for 
the  very  life  of  the  democracy  of  the  fathers  and  those  great 
bulwarks  of  free  institations  against  which  Borne  has  waged 
a  ceaseless  war  since  the  days  when  she  began  her  merciless 
extinction  of  the  God-fearing  Albigenses  in  the  twelfth  cen- 
tury, to  the  present  hoxa;  a  war  in  which  the  same  intoler- 
ance and  implacable  hate  have  often  times  been  evinced  as 
marked  the  struggle  between  andent  Bome  and  Carthage. 


The  Story  of  The  Menace  Trial 

«r  B.  O.  ILOWSB,  PwHwit  Vtm  Pnaa  Dttmm  Imcim. 

.        «  ■ 

The  prosecution  of  The  Menage  which  opened  on  Tues- 
day, Januuy  the  11th  1916,  in  the  Federal  Court  room  in 
Jeplhk,  Missouri,  was  an  event  that  will  loom  large  in  the 
perspeetiye  of  history,  for  it  was  the  great  opening  battle 
in  the  mighly  irrepressible  conflict  between  two  world  theories 
of  goTemment  tbat,  being  mutually  ezdusiye  can  not  aost 
together. 

There  had  been  several  diarp  scrimmages  between  the 
upholders  of  the  democratic  theory  of  govermn^t  and  the 
organized  upholdors  of  the  papal  theory  in  recent  years, 
since  the  Bomanists  set  out  to  make  America  dominantly 
Boman  Catholic.  But  not  staee  the  Eni^ts  of  Columbus 
and  tiie  American  Federation  of  Catholic  Societies  began 
iilflir  attacks  on  freedom  of  speech  and  press  has  any  battle 
been  waged  thai  is  anuparable  to  tiiis  d^ennined  attempt  to 
crush  The  Menaob. 

THE  STAGE  AND  THE  BACKGBOUND 

Joplin,  Missouri,  is  a  small  western  city  of  about  forty 
flionwmd  mak.  Heretofore,  it  has  chiefly  been  famous  as  a 
great  zinc  and  lead  mining  center,  henceforth  it  will  have 
amsUiffir  daim  to  immortality.   Ffom  January  lltfa,  1916. 
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Joplin  will  be  known  to  history  as  Alton,  111.,  and  Harper's 
Ferry  are  known  in  tibe  chronicles  of  our  nation. 

History  takes  note  of  crucial  events.  Little  else  appeun 
upon  her  negatives.  What  makes  Marathon  forever  glorious 
in  the  world's  annals?  What  gives  endnnng  interest  to 
Salamis,  to  Thermopylffi,  to  Kunnymede,  to  Independence 
Hall  or  to  The  Alamo?  All  these  places  would  have  been 
forgotten,  or  innocent  of  interest,  had  it  not  been  for  events 
of  historic  importance,  the  overthrow  of  the  Oriental  hordes, 
the  heroic  defense  of  the  Spartan  band,  the  signing  of  the 
Magna  Charta,  the  promulgation  of  the  Declaration  of  In- 
dependence, the  unforgettable  heroism  of  the  little  band  who 
had  no  messenger  of  defeat — such  deeds  of  daring,  marking 
crucial  moments  in  the  annals  of  nations  or  the  history  of 
civilization,  make  indelible  impress  upon  the  ages.  T^iese 
are  dear  to  history ;  so  Joplin  henceforth  will  live  in  story. 

THE  HAND  OF  ESAU  BUT  THE  VOICE  OF  JACOB 

Who  was  the  prosecutor  of  The  Menace,  and  what  tras 
the  true  animus  behind  that  prosecution? 

Outward  and  seemingly  it  was  the  United  States  gov- 
emment,  but  inwardly  Mid  truly  it  was  politico-ecclesiastical 
Boihanism;  and  behind  the  United  Stetes  government  were 
the  tax  payers  of  America,  who  must  bear  the  burden  of 
this,  and  other  costly  prosecutions  that  have  been  brought 
about  recently  at  the  instigation  of  the  clericals  who  are 
striving  to  substitute  the  papal  for  the  democratic  system  qi 
government. ; 

Only  because  Borne  is  in  politics,  only  because  she  is 
organized  and  can  act  as  a  unit,  is  it  possible  for  sudi  shame- 
ful burdens  to  be  imposed  upon  the  eighty-five  million  non- 
Roman  Catholics  of  Ainerica,  by  the  less  than  fifteen  million 
Eomaniste  in  the  effort  to  further  abridge  the  liberty  of  the 
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press  and  to  check  freedom  of  religious  discussion  through 
employing  technicalities  titot  are  in  efiect  a  riuuneful  abuse 
of  the  obscenity  statutes. 

On  more  than  one  occasion,  at  the  annual  meeting  of  the 
American  Federation  of  Catholic  Societies  resolutions  hsre 
been  passed  demanding  legislation  that  would  abridge  the 
right  of  religious  discussion.  For  years  the  Eoman  Cath- 
olics in  their  press,  in  public  meetings,  and  through  their 
organizations,  have  been  carrying  on  an  aggressive  warfare 
to  destroy  The  Mbkagb.  The  prmecntion  at  Joplin  was 
merely  one  of  the  multitudinous  efforts  of  politico-ecclesias- 
tical Bomanism  to  destroy  the  most  formidable  organ  arrayed 
against  tJie  un-American  aggression  of  Political  Bomanism. 

ABUSE  OF  THE  OBSCENITY  STATUTES 

The  so-called  obscenity  statutes  were  passed  by  our  law 
makers  for  the  purpose  of  preventing  'the  publication  and 
dissemination  of  palpably  obscene,  lewd  and  corrupt^  matter 
that  was  being  circulated  with  the  manifest  purpose  of  de- 
basing tkh  morals  of  the  people.  Muiy  far  sighted  Mends 
of-  freedom  and  stetesmen  of  breadth  of  vision  and  knowledge 
of  history,  opposed  the  legislation  as  framed;  on  the  ground 
that  it  was  too  loosely  drawn  and  would  be  liaUe  to  be  em- 
ployed as  an  instrument  of  persecution  against  noble  minded 
men  and  women  who  were  striving  to  correct  abuses  and  ex- 
pose moral  and  debasing  conditions.  It  was  pointed  out  that 
great  interests  that  might  he  fattening  upon  corrupt  prac- 
tices, or  organizations  that  might  be  engaged  in  evil  prac- 
tices which  feared  the  light  of  day,  might  easily,  seize  upon 
ihtse  statutes  to  prevent  the  public  from  being  acquainted 
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with  ihe  wU  foots  that  catUcer-like,  were  eating  into  the  body 
politic. 

The  prosecution  of  The  Menace  afforded  a  striking 
verification  of  the  predictions  of  the  wise  and  noble  minded 
statesmen  and  moralists,  who  feared  that  the  proposed  legis- 
lation wonld  be  thns  made  an  instrwnmt  of  pereecuiion  for 
the  shielding  of  those  who  feared  the  light. 

Clearly  in  all  cases  of  this  kind,  if  the  ends  of  justice 
and  morality  are  to  be  conserved  by  the  courts,  (and  what 
other  legitimate  functions  have  the  courts  in  such  caseB ?)  Cer- 
tain elements  should  be  taken  into  consideration,  as,  for 
example:  the  intent  of  the  lawmakers  who  frame  the  stat- 
utes ;  the  character  of  the  defendants ;  the  palpable  aim  and 
object  of  the  publishers ;  the  general  moral  tone  and  charac- 
ter of  the  publication,  and  espedaUy  the  character  and  ob- 
vious influence  on  the  mind  of  the  general  reader  of  the 
article  or  pubUcation  against  which  the  charge  is  brought 
*     If  stem  moralists,  whose  passion  is  to  purify  and  en- 
noble society,  are  to  be  made  amenable  to  the  statutes  for 
exposing  conditions  of  white  slavery,  for  instance,  for  at- 
tempting to  protect  the  defenseless  from  the  moral  lepers  of 
"society;  if  high-minded  Christian  men  whose  only  aim  is 
to  conserve  morality  and  preserve  free  institutions  can  be 
prosecuted  for  exposing  moral  miquity  and.  evil  uid  un- 
American  conditions,  then  vice,  immorality  and  olscenity 
will  flourish  as  the  hay  tree,  by  virtw  of  such  ahuses  of  the 
Statutes  intended  to  remedy  the  evil  conditions. 

To  wrest  a  few  words,  sentences  or  paragraphs  from 
their  context  and  refuse  to  permit  a  jury  to  consider  the  dis- 
cussion of  the  whole,  and  to  refuse  to  pennit  tiie  accused  to 
prove  the  truth  of  the  charges  made  to  establish  the  ixAmt, 
purpose  and  neeessity  for  their  publication  dearly  is  not  only 
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to  do  YK^ieiicse  to  the  aims  of  the  legislation,  but  it  is  to  ea- 
tablish  conditions  that  foster,  bulwark  and  render  impreg- 
nable the  very  evils  tiie  laws  aim  to  check. 

In  the  oonrse  of  his  opening  address,  the  senior  counsel 

for  the  defense,  thus  contrasted  the  real  intent  of  the  framers 
of  tiie  obsc^ty  statutes  with  the  present  atiiempt  to  destroy 
a  great  and  sternly  moral  publication  which  had  become  a 
deadly  menace  to  a  hierarchy  that  dare  not  face  the  light  of 
trutii  or  ^courage  inyestigations  into  its  teachings  and  prac- 
tices. Said  Mr.  Sheppard : 

**If  your  honor  please,  what  I  would  like  to  get  plain  is  this: 
You  have  tried,  and  I  have  tried,  and  the  district  attorney  has  tried, 
eases  Hke  we  saw  here  this  morning — fool  letters  sent  through  the 
mails  to  honest,  deeent-women  and  yonng  girls^  and  of  eoiune  that 
is  a  vileness  that  no  deeent  man  eoidd  imagine  for  a  minute  being 
countenanced.  But  we  are  not  to  be  tried  under  that  rule,  if  your 
honor  please.  These  defendants  are  legitimately  engaged  in  puUish- 
ing  a  vewqpajper  that  is  devoted  to  attacking  a  great  pablie  wrmg. 
In  fsety  a  national  eviL  Under  saeh  eireamgaai6es  eovrts  have 
wtAd,  and  very  ree^tly,  that  the  pnblisher  has  the  right  to  speakr 
plainly — ^^to  use  language  that  may  be  offensive  to  ears  polite.'  In 
the  last  case  of  this  character  tried,  that  of  the  Hon.  Thomas  E. 
Watson,  the  district  court  held  that  the  jury  had  a  right  to  determine 
from  tlie  pnUieation  itself  the  good  faith  and  purpose  of  the  wriist, 
provided  he  was  aUaeldng  some  gvsat  wrong.  And  tiiis  to  detarmixLe 
whether  the  matter  complained  of  is  obscene. " 

Another  important  fact  was  clearly  emphasized.  It  was 
i^own  that  if  such  prosecutions  and  persecutions  are  toler* 
afced  by  parity  of  reasoning  the  Bibl^  together  with  a  vast 
number  of  the  noblest  works  of  genius  born  of  our  civiliza- 
tion^ necessarily  come  under  the  meaning  of  these  statutes 
and  should,-— nay>  must  be  ruled  out  of  the  mails  unless  the 
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oomrtB  in  defeience  to  Political  BomAnism  propose  to  make 

fish  of  one  and  fowl  of  another. 

In  the  case  of  Anna  Lowry  it  was  a  Eoman  Catholic  who 
was  instrumental  in  securing  her  arrest  in  Minnesota  on  the 
charge  of  uttering  ohscene  language,  when  she  had  merely 
read  the  questions  which  the  Boman  Catholic  saint  Idgabri 
prescribed  for  priests  to  put  to  maid  and  matron  in  the 
privacy  of  the  confessional.  In  the  case- of  Thomas  K  Wat- 
son it  was  the  American  Federation  of  Catholic  Societies, 
according  to  the  boast  of  its  secretary,  which  secured  action 
against  the  distinguished  seuthem  editor  for  publishing 
laguori's  questions,  though  Mr.  Watson  took  the  precaution 
to  publish  them  in  Latin,  just  as  they  are  published  and  sent 
through  the  mails  by  leading  Roman  Catholic  publii&ing 
'  houses  of  America. 

So  it  was  leading  Roman  Catholics  who  instigated  the 
prosecution  and  sought  to  crush  The  Menace  by  means  of 
the  obscenity  statutes,  because  that  journal  did  what  deceot 
journals  must  do  if  the  purity  of  society  is  to  be  main- 
tained, viz.,  expose  what  appear  to  be  immoral  and  rice- 
breediug  conditions. 

]!JOT  A  QUESTION  OF  MORALS 

The  matter  complained  of  is  so  palpably  less  open  to  ob- 
jection on  the  grounds  of  obscenity  than  much  of  the  un- 
criticized  news  matter  appearing  in  ^  daily  press  of  the 
land,  that  the  pretext  upon  which  the  prosecution  was  based 
is  too  absurd  to  merit  serious  ocmaideration.  Moreover,  the 
Roman  Catholics  are  circulating  through  the  mails,  matter 
written  by  one,  who  during  the  last  century  was  honored  by 
the  Roman  Catholic  church  both  by  canonization  and  eleva-  ^ 
tion  to  the  degree  of  Doctor  of  Moral  Theology,  which  the 
courts  hold  to  be  grossly  obscene ;  and  tlus  vile  and  obsoeiie 
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matter  constitutes  the  questions  which  this  greatest  of 
Rome's  moral  theologians  prescribed  for  bachelor  priests  to 
pour  into  the  ears  of  innocent  maids  and  matrons  in  the 
secreqy  of  the  confessional.      , ; 

Hence,  it  is  perfectly  clear  iMai  the  obscenity  statutes 
were  invoked  merely  on  a  technicality  in  order  that  with- 
out  expense  to  the  Roman  Gaiholics,  the  American  tax 
payers,  over  eighty-five  per  cent  of  whom  are  non-Boman 
Catholics,  might  be  burdened  in  the  organized  effort  of  pier- 
ical  Rom§  to  interfere  wUh  freedom  of  reUffious  discussion. 

WHAT  SOME  OBJECTS  TO 

What  Rome  objects  to  is  the  publicity  given  to  facts 
connected  with  lives  of  priests  and  the  moral  teachings  en- 
dorsed hf  the  chnrdi  which  axe  in  direet  opposition  to  the 
moral  standard  of  American  society. 

From  what  has  been  said  it  will  appear  that  this  trial 
was  one  so  vital  in  its  import  to  free  institutions  and  to  tibfi 
continued  upward  swe^  of  OUF  civilization,^  that  every  friend  . 
of  fundamental  democracy  «ad  of  aound^orality  can  not 
fail  to  rejoice  at  the  outcome;  Moreovei^r^^ce  it  was  the 
opemngl3onflict  in  what  is  probably  the  gifeatest  crisis  in  the 
history  of  free  institutions,  it  is  a  story  of  overshadowing  in- 
terests to  present  day  patriots  and  to  generations  yet  unborn. 

To  visualize  the  scene  and  fix  the  promin«it  %ure8  in 
the  readers  mind,  we  will  give  a  cast  of  the  principal  char- 
acters in  this  vital  twentieth  century  drama.  a  ^ 

BLADING  CHARACTERS  IN  THE  HISTORIC  TRIAL 

Hon.  Arba  S.  Van  Valkenburgh:  U.  8.  District  Judge  who 
praaided. 

Tnaaa  IL  WSson:  TJ.  S.  Dktrkt  Attomey. 

8.  O.  l^gos;  AitfPirtii"t  to  the  District  Attorney. 

J.  I.  Sheppard  and  J.  L.  MeNatt:  Attoraeys  tor  the  defense.  , 

* 
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FiMik  Dale,  OMldon,  Mo.;  H.  O.  Foeter,  Nevada,  Mo.;  J.  G. 

Lane^  Crane,  Mo.j  Ely  Maupin,  Lamar,  Mo.;  Dudley  Biggs,  Rocky 
Comfort,  Mo.;  J.  C.  Brown,  Liberal,  Mo.;  J.  W.  Jennings,  Oto, 
Mc;  C.  A.  Caldwell,  Anderson,  Mo.;  U.  L.  Coleman,  Marion ville, 
Ifo.;  H  .T.  Mabeny,  Mt.  Veracm,  Mo.;  J  F.  Hiaey,  Br^mangh,  Mo., 
and  AMij  Fbxbeud,  Bodqr  Comfort,  Mo.:  The  twebre  AiMrieaa 
dtiiens  yrbo  acted  as  jxmm  in  the  case. 

THB  DEFENDANTS 

Rev.  Theodore  C.  Walker:  Senior  editor  of  The  MlttlAOB. 
Marvin  Brown:  Managing  editor  of  THii:  Menace. 
Wilbur  F.  Phelpa:  BoaiiieeB  Bianager  of  T0S  Mknaco.  . 
Baniee  IL  Phelps:  Saperintendmt  of  the  plant. 

THBSfi  STAB  WITNESSES  FOB  TH&  PBOSEGUTJON 

Landry  Harwood  of  Kansas  City,  Mo.:  A  leading  official  in 
the  Knights  of  Columbus  organization  who  furnished  copies  of  Ths 
IfiEHACB  to  Diatriet  Attoniey  for  iuml  in  proaeeation.  Mr.  Harwood 
ateifeted  ttat  as  officer  in  the  state  mguiMtMim  of  Ejii|B^  he  had 
anthoriaed  the  publicaMon  for  general  drcolation  of  Paul  Bakewdl's 
letter  to  the  Washington  authorities  demanding  action  against  Ths 
Mbnacs. 

Edward  V.  P.  Schneiderhahn  of  St.  Louis,  Mo. :  A  leading  officer 
of  tfie  St.  liooia  bianehrof  Ameriean  Fedm^n  of  Gatholie  Soeietiea^ 
who  testified  flttt  he  had  fmidihed  Panl  BakeweU  copies  of  The 
Menace  to  be  used  in  seeoring  government  action.  He  had  conferred 
with  Judge  O'Neil  Byan^  another  leading  Bomanist,  about  action 
agpinst  IHK  MsNACX. 

Miss  Ndnie  J.  Wilson:  Stenograj^r  to  Paul  Bakewell,  the 
pnniaeinit  Eju^^  of  CSobonbas  mim  boasted  that  he  had  secured  gov- 
ernment action  against  Tarn  Mwagb.  Sbe  testified  that  she  was  a 
Boman  Catholic  and  had  secured  for  Mr.  Bakewell^  copies  of  Mr. 
Crowley  ^s  book. 

TWO  WITNESSES  FOR  THE  DEFENSE 

Tirrmish  J.  Orowley:  A  former  priest  in  the  Boman  church 
and  mOor  of  flie  hook  containing  a  ^dotation  npon  which  one  eomit 
of  tiie  indictment  was  fdind. 

Prof.  Walter  Miller  of  Columbia,  Mo.;  Head  of  Latin  depart- 
ment in  the  University  of  Missouri,  who  was  present,  to  translate  and 
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read  from  Liguori's  and  Gary's  Moral  Theology,  to  establish  the 
contention  of  the  defense  that  the  obscene  character  of  the  teachings 
of  these  Braian  C!ath«^  anthoritaes  on  BMural  theology  aasfc  naees* 
sarily  prove  a  demoralhdng  iwflnenee  cm  the  j^tiertkood. 

IN  THE  BACKGBOUND  ON  THB  SIDE  OF  THB 

PEOSECUTION 

Among  those  present  not  called  to  testify  bj  the  prosecution 
wwe  Paul  Bakewell  and  a  number  of  promimnt  Eju|^  of  Chdinnbns 
andt  other  Bomanists, 

IN  THB  BACKGBOUND  FOB  THB  DBFBNSE 

* 

The  defense  had  ready  and  waiting  to  testify  to  the  high  stand- 
ing and  character  of  the  d^iepdants  and  to  tibe  faet  that  in  tiieir 
judgmmt  The  MiKAGs  was  moral  and  not  oboeesie  olijosHenahis 

The  leading  clei^ymen  and  borinees  men  of  Anrma.   The  eovorty 

however,  ruled  that  the  character  of  the  defendsats  and  that  of  "the 
publication  was  immaterial. 

ISme,  January  11th  to  14th,  191«. 

Place,  JopUn,  Mo. 

SIGNIFICANT  CONTEMPOBANBOUS  EVENT 

White  the  jury  was  deUbmtii^;  on  The  Mbkaob  esM^  tte 

Protestant  women  of  Aurora,  Mo.,  the  hmne  of  the  defendants,  were 
holding  prayer  meetings  in  the  churches,  praying  for  the  acquittal 
of  the  editors  against  whom  the  Eoman  Catholics  had  instigated  thia 
proseention  in  the  trae  historic  spirit  of  that  perseenting  chnreh. 
The  nigbt  of  the  f onrteenlli  when  the  news  of  Ite  aev!itl«l  leswdhsd 
Anrora  there  was  general  rejoidx^;  in  tihe  fowa.  An  j^naense  eiowd 
comprising  more  than  half  the  population  gathered  at  the  depot, 
headed  by  the  band  and  when  tha  defendants  stopped  from  the  train 
Hbej  were  royally  weleomed. 

THBJTTBY 

The  jury  was  chosen  from  a  Usi  of  betwera  lortf-£?e 

and  fifty  men,  drawn  by  the  government  oflBcer  from  the  en- 
tire jii^dai  difttnct  Each  side,  of  course,  had  the  privilege 
of  making  the  number  of  challenges  prescribed  by  tilie  law. 
The  men  selected  were  as  intelligent  and  thon^^tf  ol  a  group 
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of  sturdy  American  citizens  as  one  will  find  in  months,  either 
in  ^tj  ot  coimtry  court  rooms.  The^jr  were  men  who  realized 
the  solemn  duty  devolving  on  them,  and  judging  from  their 
clo^e  and  intelligent  interest  in  everything  relating  to  the 
evidence  they  were  considering,  were  evidently  determined 
to  do  their  f  uU  duiy  as  citizens  of  a  great  Bepublic  dedicated 
to  hmnan  r^hts  and  jvstioe. 

THE  OPENING  OF  THE  CASE 

In  the  opening  of  liie  case  for  the  prosecution  and 
thronghont  the  trial,  Mr.  Francis  M.  Wilson,  the  government 
attorney,  resolutely  maintained  that  the  characters  of  the 
defendants  and  that  of  the  publications,  the  truth  of  tiie 
charges,  or  the  intent  or  purpose  of  the  defendants  in  pub- 
lishing the  matter  c(«nplained  of  must  not  be  taken  into 
consideration    it  was  all  immaterial.  On  this  point  he  said : 

"It  makes  no  difference  whether  the  hand  that  penned  each 
and  every  one  of  these  articles  which  I  have  lead  to  the  jury,  wm 
a  hand  guided  by  hnxtfot  or  good  pozposet:  that  is  not  matoHal. 
TJfon  the  oOer  land,  whetlier  the  motive  is  a  good  or  a  bad  motive, 
whether  tibe  article  is  true  or  untrue,  that  is  not  an  issue  in  this 
case."  V 

Mr.  Wilson  inasted  tiiat  Hie  goventmrat  did  not  con- 
tend that  The  Menacxe  was  an  obscene  paper  or  that  Mr. 
Crowley's  book  was  Qbscene,  but  he  held  that  the  brief  ex- 
cerpts which  he  read  and  the  short  articles  given  in  the  in- 
dictment came  within  the  meaning  of  the  law.  His  position 
had,  indeed,  been  outlined  tiie  day  previous  in  an  interview 
published  in  the  Joplin  papers.  In  this  interview  as  well 
88- in  the  court  xoom  Mr.  Wilson  insisted  that  Roman  QaHk- 
olics  had.  not  instigated  the  prosecution.  Taking  this  stand 
was  one  of  the  glaring  blunders  of  the  pn>secuti(m  which 
gave  Mr.  Sheppard  the  opportunity  to  puncture  the  Adse 
claim,  this  h§  did  to  tlie  queen's  taste,  when  he  showed  that 

/ 

•  A  *  • 
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of  the  millions  of  American  citizens  who  weekly  read  Thb 
Menagb  fhe  only  persons  tiie  government  had  been  able  to 
introduce^  as  witnesses  who  had  received  the  paper  through 
the  mails  were  prominent  Eoman  Catholics,  officers  in  the 
Ejiights  of  Columbus  or  in  the  other  great  politico-religious 
Eoman  body.  The  American  Federation  of  Catholic  Societies. 

One  of  the  most  significant  facts  clearly  established  by 

the  trial  was  the  very  thing  the  government  did  not  wish 

the  public  to  know.  As  has  been  indicated,  Mr.  Wilson  tried 

vainly  to  cover  up  the  trail  of  the  serpent,  but  unhappily  he 

was  fatally  handicapped  as  the  only  persons  whom  fbe  gov* 

ernment  had  been  able  to  obtain  complaints  from  among 
those  receiving  The  Menage  through  the  mails  were  lead- 
ing servitors  of  the  papal  sovereign  on  the  Tiber. 

Heie  we  found  ourselves  meeting 
AN  OLD  FACE  UNDBfi  A  NEW  BONNBT 

V 

■  < 

Here  was  present  the  old  spirit  of  the  Boman  CiiUioUc 
Inquisition  masquerading  under  jiew  names  and  peering  at 

us  from  a  new  bonnet.    Here  it  was  clearly  shown  thaj; 
Knights  of  Columbus  aided  by  a  prominent  officer  of  tiie 
American  Federation  of  Catholic  Societies  instigated,  aided 
^  and  abetted  the  prosecution. 

'  Mr.  Wilson's  heroic  effort  to  create  tiie  impression  that 
the  government  was  not  aciang  under  tiie  prodding  of  polit* 
ical  Romanism  was  a  pitiful  failure.  He  overshot  the  mark, 
like  the  player  queen  in  Han^^  he  ^^protested  too  much,^'  • 
as  the  following  extracts  from  the  stenographic  report  of 
tihe  trial  clearly  show  (Mr.  Jj/mdrj  Harwood,  a  leading  wit-_ 
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ness  for  fhe  prosecntioii^  is  being  examined  by  Mr.  J.  I. 

Sheppard.) 

THE  HAND  OF  BOME  EBVEALBD 

Q.  In  addition  to  being  a  member  of  the  Catholic  church,  are 
yon  also  a  meBtnber  of  the  Knights  of  Columbus? 

SBKATCtt  WiiiSON:  Wait  a  minute,  if  the  court  please.  We  object 
to  that  for  the  reason  tiiat  there  is  no  such  issue  presented  in  his 

case.  It  has  no  more  relevancy  whether  he  is  a  Knight  of  Columbus 
than  it  would  have  if  I  were  upon  the  stand  and  testified  that  I 
was  a  Mason  and  a  Knight  Templar;  and  therefore  it  is  not  a 
proper  subject  of  inquiry  whether  he  is  a  Knight  of  Columbus- 
no  more  so  than  the  fact  that  I  am  a  Mason  and  Knight  Templar. 

The  Court:  From  what  has  been  stated  here  by  counsd  in  their 
opening,  statements,  and  what  is  embodied  in  the  exhibits  and  the 
charges,  this  witness  testifying  to  the  matter  of  having  received  this 
particular  copy  of  the  piq^  through  the  mails  as  a  witness,  and  as 
bearing  iq>on  his  relations  to  the  case,  this  question  will  be  indolged 
to  a  reasonable  extent,  mer^y  to  allow  his  interest  in  tiie  casOi  but 
not  going  into  any  special  details. 

A.  The  question  was  whether  I  am  a  member  o£  the  Knights 
of  Columbus? 

Q.   Yes,  sir. 

A.  I  am. 

Q.  Do  you  hold  any  office  in  that  organizatifm  in  this  state  f 

A.    I  do. 

Q.    What  is  it?   A.    I  am  State  Deputy. 

Q.  That  is  organizer?  A.  1  am  the  head  officer  of  the 
Kn^hts  of  Coiumbue  in  fhe  State  of  Miseotm. 

Q.   I  hand  you  a  booklet  marked  exhiMt  209  and  ask  you  if 

you  are  the  Landry  Haxwood  whose  name  appears  on  that  as  State' 
Deputy? 

A.     I  am.  4 
Q.    Was  that  booklet  issued  under  your  authorization  or  diree- 
tionf     A.  Issued  under  my  authorisation,  yes,  sir.  I  don^  know. 
.  that  I  directed  it.   I  knew  that  it  was  being  issued. 

Q.    Was  it  circulated  by  you  or  under  your  direction? 
A.    Through  the  State  Secretary,  yes,  sir. 

That  is  what  I  mean:  under  your  diafeefcUnu    A.   Yes^  sir. 
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Q.  Who  prepared  it  for  eirealationf 

Bkhmob,  WHiSOK:  If  the  oourt  please,  we  think  that  after  having 

shown  his  relationship  as  a  member  of  the  Knights  of  CJolmnbuS; 
and  that  he  is  a  Boman  Catholic,  that  hardly  anything  he  may  have 
.  prepared  under  his  duties  as  a  member  of  the  Knights  of  Columbus^ 
a  member  of  tikat  organiiation^  would  be  oompeteait  for  any  pinpose 
in  this  case,  inasmuch  as  nothing  that  he  may  have  done  would  in 
any  wise  be  relevant  in  any  other  capacity. 

The  Couet:  I  don^t  know  but  that  this  is  a  preliminary  ques- 
tion. I  have  iRriEhing  yet  to  pass  iqpoiu 

A.   Do  you  mean,  who  wroie  the  article,  or  who  had  it  printed? 

Q.  Under  whose— you  say  it  was  prepared  under  your  direction: 
who  prepared  it?    A.   You  asked  me  whether  I  had  it  sent  out. 

And  I  asked  you  if  it  was  prepared  under  your  anthoriaa- 
tion.  A.  I  don't  want  to  be  technical,  Mr.  Sheppard.  I  didn't 
have  this  written  or  ask  or  direct  that  it  be  written  or  have  it  pre- 
pared for  circulation. 

Q.  What  I  ^lant  to  get  at  is  to  find  out  just  by  yAum  it  was 
prepared  and  what  part  you  took  in  it.  A.  You  mean  as  to  ithsA 
part  I  had  in  having  Mr.  Bakewell  circidate  this  letter? 

Q.  But  who  put  it  in  this  form  to  circulate  among  the  people. 
A.  I  think  the  pamphlet,  entitled,  ''Paol  BakeweU's  Letter  to 
Portmaster-G^ieral  Albert  S.  Burleson"  states  on  tiie  cover  Hbat  it 
was  issued  under  the  auspices  of  the  Lakeport  Bureau  of  the  Missouri 
State  Council  of  the  Knights  of  Columbus^  under  the  Lakeport 
Bureau. 

SsKAXoa  WHAOK:  I  am  going  to  object  to  tiiat  for  another 
reason,  and  that  is  that  counsel  is  addng  the  witness  to  detail  the 

contents  of  a  book  or  open  letter  addressed  to  the  postmaster-general 
of  the  United  States,  alleged  to  have  been  written  by  Mr.  Paul 
Bakewell,  who  is  here  in  this  court  room  as  a  witness  and  able  to 
tertify  if  it  be  proper  at  all  as  to  its  contents.  Now  the  contents 
of  BQch  a  hook  or  i^Aat  may  be  in  the  book,  the  govmsnMot  holds 
to  be  irrelevant  to  this  issue. 

The  Court:  He  has  been  asking  now  what  part  he  had  in  pre- 
paring this  pamphlet  for  use.  Up  to  date  there  has  been  no  call  for 
any  word  as  to  what  it  eontaans  nor  by  whom  written  or  anyttiing 
abMtil 
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SsHAifcat  WiLSQH:  W«  Iwre  no  objeetion  to  his  mmij  «tatiiig 
his  mmeetim  with  it. 

A.  (Continuing)  After  the  letter  had  been  sent,  or  copies  of 
it  had  been  printed,  it  was  called  to  my  attention  by  some  officer 
of  tho  ordw  of  the  Kiiights  of  Colmnbus  in  the  eity  of  St.  Louia^ 
just  whom  I  eannot  TeeaUy  with  the  saggestion  that  it  was  advisable 
to  have  eopies  of  this  printed  and  eirctdated.  I  agreed  and  that 
was  done.  It  was  printed,  my  recollection  is,  in  the  city  of  St. 
Louis— I  am  quite  certain  that  is  a  fact — and  sent  out  from  the 
State  Secretary's  ofGLcOy  John  T.  Nugent  of  the  city  of  St.  Louis. 

Q.  That  letter  that  yon  have  referred  to  tiiere  had  been  first 
sent  to  the  postmaster-general,  Mr.  Burleson  f  A.  So  my  informa* 
tion  is. 

Q.  And  then  you  concluded  it  was  advisable  and  you  were  so 
advised  by  other  members  of  that  organizatum  that  it  would  be  a 
good  idea  to  pnMirii  tiiis  letter  and  eireulate  itf  A.   That  is  correct. 

Q.  For  tile  purpose  of  coercing  the  govenunent  into  indicting 
tibese  men? 

Senator  Wilson:  I  object  to  that.  There  is  no  coercion  in  that — 
A.    (Interrupting)  Most  certainly  not. 

SknA!P(»  Wjlsok:  I  objeet  to  it  for  the  reason  that  it  is  a  hi|t^* 
ly  improper  question.  There  is  no  coerdon,-* 
Thb  Oouet:  The  witness  has  answered. 

Q.  The  letter  was  complaining  of  The  Menace  generally,  not 
any  particular  article  in  The  Menace,  and  about  the  book  that  1 
hold  in  my  hand.  A.  The  letter,  as  I  interfmt  it,  Mr.  Sheppard, 
is  a  eonsidemtioii  of  the  law  involving— 

Bkkatob  Wilson  :  Jnst  a  minnte— 

Mr.  Sheppard:  Just  answer  what,  if  anything  it  dealt  with. 

A.  (Continuing)  It  dealt  with  the  law  in  regard  to  the  mails, 
affording  mail  facilities  to  publications  such  as  described  in  Uie  letter* 
Nowy  bat  yon  haven't  answered  my  question.  Doesn't  it 
refer  to  Thx  Msnacx  newspaper  alone  and  to  this  book,  to  this  book 
also  in  particular?  A.  It  has  in  there  statements  about  The  Men- 
ace and  sections  of  the  criminal  code  and  decisions  of  the  United 
States  courts  involving  mail  f  a^'ilities. 

Q.  Calling  on  the  postmaster-gensral  to  exclude  The  Mikaoi 
from  Ihe  mailsf  Doesn't  it  request  that  that  be  donet 

(No  answer) 
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Q.  And  requesting  him  if  he  had  no  autiiiority  to  do  that>  to 
submit  the  book  that  he  sent  along,  and  the  copy  of  Ths  MKnage  to 

the  attorney^eneral  of  the  United  States  for  action  by  the  Depart- 
ment of  Justice,  if  possible.  ' 

SENzVTOfi  Wilson  :  We  object  to  all  of  that, 

Thx  Ooubt:  I  understand— 

A.  (Interrupting).  He  requests  that  this  matter  be  called 
to  the  attention  of  the  Attorney  General  of  the  United  Stetes  idio 

may  see  to  it  that  the  publication  of  The  Mknace  rtkI  the  book  

A.  (Interrupting)  That  he  initialed  for  identification,  and 
sentf  A.  My  recollection  is  that  is  in  here.  I  just  turned  to  it 
right  now. 

Q.   And  that  he  had  proof  tiiat  it  was  s»t  tiiroug^  the  mailsf 

A.    Yes,  sir. 

Q.  You  were  here  before  the  grand  jury  at  the  time  this  in- 
dictment was  resumed  f    A.   I  was. 

Q.  Yon  subscribed,  did  you  not,  to  Thk  M£NAGB  for  the  pur- 
pose of  watching  its  columns  to —  A.  (Intermpting)  The  pub- 
lication was  called  to  my  attention  by  Mr.  Frank  Onmmings  of 
Joplin.    Mr.  Cummings  said  that  he  would  have  the  paper  sent 

to  me,  and  he  did. 

Q.  And  you  watdied  it  and  read  it  for  the  purpose  of  finding 
scmiething  upon  which  to  base  an  indictment  or  someildng  v^n 
which  you  could  complain  to  the  government  and  get  it  excluded 
from  the  mails'?     A.    That  is  correct  in  general,  yes,  sir. 

•  Q.  What  was  the  name  of  the  man  you  said  subscribed  for  the 
paper  for  you,  some  Joplin  man?     A.    Frank  Cummings. 

Q.   Is  he  also  a  Knight  of  Cplumbus  and  a  Cathidict    A.  Yei^ 
sir.  ' 
FUBTHEB  PROOF  THAT  ROME  INSTIGATED  THE 

PBOSBCUTION 
Mr.  Landry  Harwood,  the  head  of  the  Knights  of  Co- 
liunbiis  of  Missouri,  was  followed  on  the  stand  by  Mr.  Edward 
V.  P.  Schneidevhahn,  who  stated  that  he  was  an  otficer  in 
tiie  St  Louis  bruich  of  the  American  Federation  of  Cath- 
olic  Societies.  This  star  witness  for  the  prosecution  testified 
under  the  qu^tioning  of  Mr.  Sheppard  as  follows : 


■ 
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Q.  What  did  you  do,  Mr.  Sehneiderhahn,  with  the  paper  that 
gOTenunent  eounsel  has  passed  you  and  identified  as  having  been 

leeeivad  by  joa  thnms^  Oe  mails,  after  yoa  got  itf 

A.  r  constmeted  a  ile,  Mr.  Sheppard,  when  the  papers,  Tbb 
Menace  copies,  began  coming  to  me.  That  was  in  April,  in  the  be- 
ginning of  April  of  1914.   I  laid  them  by  for  reference. 

Q.  What  did  you  finally  do  with  it.  Anyone  call  for  it  finally  f 
A.  The  persons  that  I  reeall  coming  to  see  me  with  ref erenee  to 
Tbx  Mknacb  were  Judge  O'N^         and  Mr.  BalrawdL 

Q.  Who  is  he!  A.  Judge  O'N^  Ryan  is  an  attorney  in  the 
eity  of  St.  Louis. 

Q.   A  Koman  Catholic.      A.    Yes,  sir, 

Q.  A  Knight  of  Oolumbusf  A.  That  I  don't  know.  Mr. 
BakeweO— 

Q.    (Interrupting)   Who  it  lief    A.  He  is  an  attorney.  He 

is  present  here. 

Q.   He  is  present  here?     A.    Yes,  sir. 

Q.    A  Knight  of  Columbus?     A.   I  do  not  know.  ^ 
Q.  And  these  gentlemen  are  th^  m«nbars  of  this  society,  that 
is  the  Federation  of  Catholic  Societies,  that  yon  Bpol»  off 

A.  I  don't  know  because  I  do  not  know  the  names  of  all  the 
societies.  There  are  about — well,  between  seventy  and  eighty;  they 
may  flttctuate,  but  they  are  not  all  of  the  city  of  St.  Louisj-  about 
tiutt  many  tSiat  are  affiliated  with  the  Fed^ation. 

Q.  Let  me  ask  you:  did  yon  finally  torn  jJiis  paper  over  to 
Judge  O'Neil  Ryan  and  Mr.  Bakewellf  A.  I  am  not  sare  abont 
the  identical  copies  I  turned  over.  I  turned  over  a  number  of  copies 
to  the  postoffiee  inspector,  but  I  don't  remember  how  many;  I  think 
tlieie        about  ten  in  January,  this  last  past  January,  1915. 

Q.  You  tamed  them  over  to  the  inspector  after  bmng  inter- 
viewed by  Mr.  Bakewell  and  Mr.  Byan?  A.  I  don't  know  who  was 
the  gentleman,  because  I  am  not  clear  as  to  the  conversation  with 
Judge  O'NeiTByan,  but  it  was  sometime  after  that. 

Q.  That  is  what  I  say.    A.   Yes,  sir. 

Q.  It  was  after  that  you  turned  them  ov«  to  the  Inspeetorf 
A.   Oh,  yes. 

Q.  Did  he  tell  you  he  had  been  referred  to  you  by  Mr.  Bake- 
well  and  Mr.  Byanf  A.  I  don't  remembor  his  conTersation,  Mr. 
Sheppard.  He  said  to  me  tiutt  |w  Iwd  kwned  that  I  had  a  ffie^  and 
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Mked  for  certain  papers,  and  I  had  tiie  ffle  Hwre,  I  had  it  only  for 
reference,  and  I  give  him  the  papers. 

Q.  Whett  IB^  and  BakeweU  were  v?ith  you  did  you  go  over  the 
file,  you  three  lawyers!  A.  There  were  particular  copies  that  Mr. 
O'Neil  Byan  wanted  to  see,  bnt  1  don't  remember  irtueh,  Mr. 
GBieppard. 

Q.  At  tiie  time  yon  and  Mr.  BakeweU  and  Mr  Ryan,  you  three 
lawyers  conferred  aboot  these  papers,  did  yon  read  tiiem  or  some 
of  them?  A.  No,  Mr.  Sheppard,  it  is  not  eorrect  that  we  three 
conferred.  I  saw  separately  Judge  CNeU  Ryan  and  Mr.  BakewAU 
separately. 

Q.  Tliey  came  on  separate  oeeaitosst    A.  Yes,  air. 

Q.  First  which  one  came?  A.  I  could  not  tell  the  exact  time; 
I  tidnk  it  was  abont  in  November,  1914,  but  I  can't  identify  those 
dates. 

Q.  When  Ryan  came,  did  you  and  he  read  tiie  same  articles  in 
the  paper!  A.  No,  I  just  had  the  file  there  and  let  him  have 
ids  inapeetion,  what  he  wanted,  whatever  he  said.  I  am,  of  course, 
a  biwyer,  and  I  won*t  want  to  go  into  any  statement  of  his  object 
declared  to  me,  and  I  let  him  have  tlie  files. 

Q.  He  did  sav  to  you,  did  he  not,  that  he  wanted  to  look  at 
these  papers  with  a* view  of  determining  whether  or  not  The  Menacb 
and  THK  MiNACi  people  oonld  be  prosecuted,  or  the  pjH?er  put  out 
of  the  mails? 

Sbnatob  Wilson:  I  object  to  that  for  two  reasons:  If  he  eon- 
gaUed  as  m  client,  it  is  privileged,  and— 

Mb.  Sheppaw>:  I  vrill  wiflidTaw  the  qoestioa. 
Q.  Mr.  BakeweU  etne  to  see  you  either  brfore  or  after  iix. 
Byan!  A.  Yes,  sir. 

Q.  And  you  showed  him  the  papers,  did  you?  A.  Yes,  I  let 
1dm  have  an  inspeetion.  Whether  he  came  personaUy  or  sent  some 
one,  or  Judge  0»Nea  Bywu  came  for  it,  I  am  not  positive  about 
that,  Mr.  Sheppard.  fhat  is  more  than  a  year  ago.  But  I  hm 
that  both  of  the  gentlemen  spoke  to  me,  and  I  am  trying  to  give 
aeeurate  information  as  nearly  as  I  can. 

Q.  You  know,  being  an  active  mcaaber  o£  tiiese  Boaua  OaOolie 
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sodetieSi  that  Bakew^  has  been  for  some  years  intCTested  in  trying 

to  get  The  Menace  out  of  the  mails,  don't  youf  ^  ■ 

Senator  Wilson:  We  object  to  that. 

Mr.  Sheppard:  It  is  merely  preliminary. 

Th£  Coubt  :  That  can  only  affeet  Mr«  Bakeweil  himself ,  and  at 
tJiis  tinie  is  immaterial. 

Mb.  Sheppard  :  We  except. 

Q.    Did  you  at  the  time  confer  with  Mr.  Bakeweil  or  at  any 
time  before  the  returning  of  this  indictment  with  reference  to  {getting 
Th£  Mbnacb  debarred  from  the  mails  of  the  country  f 
A.  I  liad  one  conversation  with  him. 

Sekatob  Wilson:  This  has  reference  to  the  barring  from  the 
mails,  and  the  postoffice  department.  That  and  the  legal  arm  of  the 
government  are  two  separate  and  distinct  branches. 

The  Coubt:  The  court  will  have  to  instruct  the — 

lb.  Shxppard:  (Interrapting)  That  can  be  answered  yesr  or 
no,  Mr.  Sdmeidraiiahn. 

The  Witness:  I  won't  be  sure  about  that. 

The  Court  :  The  question  is  whether  you  did. 

The  Witness:  Miss  Stenographer,  will  you  have  that  last  ques- 
tion repeated  to  me. 

*  (Question  read  by  the  official  reporter.) 

Q.  (Oontmning)  Or  its  editors  indicted.  A.  Mr.  Sheppard, 
I  can  not  answer  that  just  yes  or  no. 

Q.  Well,  answer  it  in  your  own  way.  A.  I  had  one  conversa- 
tion with  Mr.  Bakeweil  that  I  remember,  at  Mr.  Bakeweil 's  office., 
and  he  was  looking  np  the  federal  laws  on  We  quertion  of  the 
character  of  mail  that  can  be  ezduded  for  obscenity,  and  by  virtae 
of  my  position  I  offered  to  give  him  certain  data,  which  thereafter 
I  gave  him,  as  to  the  United  States  laws.  And  that  is  all  I  knew 
about  the  matter. 

Q.  Let  me  ask  you:  at  that  time,  special  refawce  was  mad^ 
to  Thb  MBNACOBy  was  it  nott    A.  Oh/ yes,  yei^ 

ANOTHER  ROMAN  CATHOLIC  TO  THE  AID  OF  THE 

PKOSECUTION 

The  next  witness  for  the  prosecution  was  Miss  Nonie  J. 
Wilson^  the  stenographer  of  Paul  Bakeweil,  the  prominent 
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Knight  of  Colnmbus  and  Bomanist  who  boasted  that  he  had 
secured  the  indictment  against  The  Menace.  It  was  on  the 
testimony  of  these  three  prominent  Romanists,  Harwood, 
Schneiderhahn  and  Miss  Nonie  J.  Wilson,  that  the  prose- 
cution depended  for  proving  that  the  papers  and  the  book 
paentioned  in  the  indictment  had  been  received  through  the 
mails.  Miss  Wilson,  in  answer  to  a  question  from  the  prose- 
cuting attorney  stated  that  she  and  Paul  Bakeweil  were^oth 
members  of  the  Catholic  church.  The  following  testimony 
was  illicited  under  the  cross  examination  of  Mr.  Sheppard. 

Q.    Did  the  circular  advertising  the  book  come  witti  the  bookf 

A.   I  think  I  did  receive  som^  circular,  with  the  books. 

Q.    I  hand  you  a  paper  marked  Exhibit  210  and  ask  you  if  that 

is  the  circular  that  you  received  at  the  time  the  books  were  rec^ved 
by  you,     A.    I  don^t  remember  it. 

Q.   You  don't  remember  it!     A.   I  don't  remember  it. 

Q.  Do  you  remember,  Miss  Wilson,  of  the  circular  that  you 
received  containing  a  challenge  to  anyone,  either  Protestant  or 
Catholic,  to  prove  any  statement  in  the  book  untrue^  and  offering  ten 
thousand  dollars  to  the  person  that  would  do  itf 

Senator  Wilson:  If  the  Court  please— 

Mk.  SasPFAKD:  Did  you  understand  my  quest^nf 

A.   I  lost  track  of  it. 

Q;    Do  you  remember  seeing  on  this  circular  a  challenge  to  • 
Bome  or  to  anyone  to  show  that  any  statement  made. in  the  book  was 
untrue  and  offering  to  pay  to  any  p»son  who  would  find  aa  un- 
truthful statement  in  it  the  sum  of  ten  thousand  d<dlamf 

Senator  WiiiSON:  I  object  to  that  as  incompetent  and  im* 
material 

Ths  Oouet:  Sustained. 

Mr.  Sheppard  :  We  except.   And  I  offer  to  prove  by  this  witness 
that  the  .circular  she  says  she  received  contained  that  statement — 
Thk  OouKT:  Objection  mstaiaed. 
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Mm.  SmoPKAKD:   I  didn't  notice  that  he  objected  to  the  offer. 

Tbb  CouBi:  X  understand;  that  is  a  mere  repetition  of  the 
qvostim. 

Mr.  Shkppasd:  I  want  an  exception. 

Q.  What  did  you  do  with  the  books,  Miss  Wilson,  after  yon 
got  themf  A.  As  soon  ae  the  mail  mui  handed  them  to  me,  I  took 
than  immediately  to  Mr.  Panl  BakeweU'a  rocm,  and  I  vnwnpped 
them  in  his  presence  and  in  the  presence  of  his  brother,  Mr.  George 
BakeweD. 

Q.  And  do  you  know  what  became  of  them  thereafter.  A.  One 
copy  was  sent  to  the  postmaater-gMieral  at  Washington,  and  the  other 
copy  Mr.  Bakewell  kept. 

Q.  Will  you  look  at  this  (indicating)  and  see  whetiiec  this  is 
the  copy  that  was  sent  to  the  postmaster-general  at  Washingtonf 
A.  It  was  initialed.  I  initialed  both  copies  so  I  can't  tell  which 
was  soat  and  whieh  wasn't  I  initialed  fhem  botii  in  the  saiae  way. 

Q.  So  you  wouldn't  know!  A.  I  wouldn't  know  one  fr<Hn 
the  othor. 

Q.  One  was  sent  to  Postmastar-General  Burlesont  A.  Yei^  sir. 
Q.   And  one  Mr.  Bakewell  keptf     A.   Yes,  sir. 
Q.   Do  yon  know  wliether  he  atill  has  that  in  his  pooaowiont 
A.  I  dim't  fcaow. 

Q.  This  (indicating)  is  one  of  the  two  copiesf  A.  If  it  has 
my  inltiala  ia  it 

Q.  I  wish  you  would  look.    A.   Yet,  that  is  one  of  the  books. 

Q.  You  say  you  sent  for  them,  at  Mr.  Bakewell 's  direction f  He 
fonuflhed  the  money  to  pay  for  them,  did  het 

Jl  He  did. 

Q.  How  did  you  send  the  book  to  the  postmaster-general  f 
A.  ThsMtfk  tiw  aMdL 
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THE  OPENING  ADDBBSS  FOB  THE  DEFENSE 

Mr.  Sheppard's  opening  address  to  the  jury  was  like  Mb 
closing  appeal,  a  masterpiece  in  its  clarity  of  reasoning,  sin- 
cerity and  directness.  He  opened  by  showing  that  Thb 
Menact  had  been  started  almost  five  yean  ago  as  an  anii. 
Bomanists  pnblication  bnt  that  it  did  not  attack  the  rank 
and  file  of  the  Boman  church,  it  opposed  the  Boman  Cath- 
olic Politksal  JCachine.  He  read  the  opening  editorial  or 
salutatory  written  by  the  venerable  and  universally  loved 
Congregational  clergyman,  Bev.  Theodore  C.  Walker,  who 
from  the  fonndation  of  the  publication  has  been  its  senior 
editor.  He  showed  that  the  aim  and  purpose  of  the  paper, 
or  the  chart  as  outlined  in  opening  article  of  its  first 
issue  has  been  consistently  followed. 

In  an  earnest  and  convincing  manner  he  outlined  what 
the  defense  proposed  to  prove.  He  insisted  that  certain 
facts  must  be  taken  into  ocmsideration  if  the  intended  objects 
of  the  law  makers  who  framed  the  statute  was  to  be  consid- 
ered. The  government  wanted  to  take  a  few  words,  sen- 
tences or  paragraphs  from  long  articles  and  without  per- 
mitting the  jury  to  know  the  context  which  was  necessary 
not  only  to  show  whether  the  language  used  was  justifed, 
but  also  to  shdw  whether  or  not  the  language  complained  of 
was  in  its  setting  moral  or  immoral— whether  tiie  effect 
would  be  such  as  to  lead  the  reader  to  active  efforts  for  the 
purification  and  elevation  of  society  or  whether  the  effect 
would  be  debasing  on  the  imagination.  His  insistence,  on 
tiie  necessity  of  the  whole  article  being  placed  in  evidence, 
as  essential  to  an  intelligent  detennination  m  tlie  part  of 
the  jury  was  one  of  the  most  impressive  and  compelling 
features  of  his  opening  statement  and  we  are  inclined  to  be- 
lieve that  it  impiessed  Judge  Van  Valkaiburgh  to  sndi  a  de- 
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gree  that  he  added  matter  from  the  context  to  the  words,  sen- 
tences and  paragraphs  in  the  indictment  and  this  addition* 
meagre  though  it  was,  instantly  emphasized  in  a  bold  and  im- 
pressive manner  the  high  and  noble  purpose  of  the  articles 
and,  though  the  paragraphs  admitted  were  only  small  addi- 
tions, they  were  enough  to  prove  a  staggering  blow  to  fhe 
prosecntion. 

The  prosecution,  in  addition  to  the  testimony  of  the 
witnesses  already  mentioned,  called  to  the  stand  a  number 
of  citizens  of  Aurora,  to  establish  the  positions  of  the  de- 
fendants as  officers  in  the  company  publishing  the  paper,  or 
as  editors  of  The  Menace;  also  for  the  purpose  of  proving 
that  The  Menace  was  deposited  in  the  mails. 

The  defense  called  to  the  stand  three  or  four  witnesses 

out  of  a  great  number  of  prominent  people  who  were  present 
and  ready  to  aid  in  proving,  the  high  purpose  and  good  faith 
of  the  defendants,  the  truth  of  the  charges  made  in  the  ar- 
ticles complained  of,  the  obscene  character  of  the  moral 
theology  approved  by  Rome  and  whose  influence  on  the  minds 
of  the  priest  could  not  be  otherwise  than  demoralizing,  and 
the  importance  to  the  cause  of  sound  morality  of  the  ar- 
ticles published  in  The  Menace  against  portions  of  which, 
the  indictment  was  leveled.  • 

Under  the  narrow  construction  insisted  on  by  the  court, 

however,  these  witnesses  Avere  not  permitted  to  testify  on  the 
various  points,  which  the  defense  held  to  be  material  and 
important  to  tiie  cause  of  sound  morality  and  the  high  ends 
of  justice. 

After  the  evidence  had  been  offered  and  the  closing  ar- 
guments made  by  the  attorneys  on  both  sides.  Judge  Van 
Valkenburgh  delivered  an  extended  charge  to  the  jury,  oc- 
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cupying  one  hour  and  twenty  minutes,  in  which  he  ad- 
monished the  jurors  to  carefully  weigh  the  evidence  as  it 
related  to  each  of  the  several  counts.    The  jurors  seemed 

deeply  impressed  with  the  charge  and  after  several  hours  of 
deliberation,  returned  a  verdict  of  acquittal  on  each  of  the 
seven  counts. 

Thus  in  this  great  battle  in  Rome^s  campaign  against 
tiie  constitutional  guarantees,  of  freedom  of  religious  discus- 
sion and  freedom  of  the  press,  the  cause  of  democracy  tri- 
umphed over  the  papal  forces. 


* 


SPEECH  OF  HON.  J.  L.  M'NATT 


Delivered  to  the  Jury  at  Joplin,  Mo.,  January  14,  1916,  In 
Defense  of  The  Menace  and  Its  Staff  Who  Were 
Charged  With  Sending  Obscene  Matter 
Ihrougli  the  United  States  Mails. 

If  tiM  court  please,  gentlemen  of  the  jury:  I  am  glad  of  the 
opportimity  to  represent  these  defendants  in  a  case  of  this  kind, 
for  it  means  much  to  them,  as  my  friends  and  neighbora^  whoM 
liberie  is  h&rer  placed  in  jeopardy;  but  it  means  atiU  more  to  you  as 
citizens  of  this  country  to  be  right  in  your  vwdiet  in  this  case,  tor 
the  principles  involved  in  this  prosecbtion  are  of  the  gravest  and 
greatest  importance,  to  every  citizen  that  lives  under  the  American 
Hag.  Therefore  I  am  glad  to  talk  to  you  in  my  weak  way  about 
wihat  I  conceive  under  the  rulings  of  the  eoorty  is  your  dntj  as 
juron^  to  reason  iogeO^  and  discuss  this  l^stimony,  with  a  Tieir  ai 
assisting  you  in  arriving  at  a  righteous  verdict. 

I  trust,  gentlemen,  that  certain  propositions  have  been  thor- 
oughly established  in  your  mind,  for  you  have  heard  them  threshed 
out  here  pro  and  con,  and  one  of  them  ia,  as  His  Honor  has  so  strictly 
indicated,  that  the  truth  or  falsity  of  the  chai^^es  eontailied  in  these 
counts,  or,  rather  the  facts  tiiat  printed  in  The  Menagb  nevrs-  - 
papers  and  in  the  book  called  *'The  Pope'^  condemning  the  Catholic 
priesthood,  upon  which  this  indictment  is  founded,  the  truth  or 
falsity  of  them,  I  say,  as  far  as  you  are  concerned,  should  not  in 
any  wi^  influence  your  judgment  in  this  case.  While  we  weve  ready 
to  prove  tiie  truth  of  publications,  His  Honor  ruled  it  was  im- 
materiaL 

That  being  granted  then,  I  am  going  to  ask  you  as  reason- 
able men,  in  considering  this  testimony,  to  be  as  charitable  aa  the 
eircumrtances  now  deqiand  that  you  should  be,  and  so  iwt  as  any  ^ 
SBspidon  that  you  may  have  as  to  these  artidei^  Al^^^^g  gash  a 
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horrible  eondition  in  the  prieBthood,  being  nntrue,  be  lemo^ced  ttom 

your  minds;  and  while  it  is  true  we  don't  like  to  believe  such  things 
do  and  can  exist,  in  this  civilized  age^  yet  for  the  purpose  of  this 
case  you  should  look  at  these  articles  that  are  charged  to  be  obscene 
in  the  light  and  in  the  way  ym  would  look  at  them,  if  you  personally 
knew  them  to  be  every  word  the  tmfh. 

CXXNTEXT  NEOBSSABY  TO  JUDGE  EFFECT 

Now,  then,  I  am  not  going  to  take  up  loy  time  and  yours  in 
a  detailed  reading  of  what  the  court  admitted  in  testimony.  It  was 
n0t  only  ^vhat  the  distingiiidied  gentlemen  representing  the  govern- 
ment has  read  to  yon  from  this  indictment.  You  know  that  many 
things  were  introduced  and  read  to  you  besides  the  excerpts  con- 
tained in  the  indictment;  they  were  presented  to  you  for  the  purpose 
of  enlightening  you  men  as  to  what  was  meant  by  these  articles 
charged  to  be  obseen^  and  what  the  object  and  purpose  and  the 
general  eftect  tbese  artietoa  vmM  have  upon  the  peiscm  that  read 
them.  Anything  is  obscene  or  not,  according  to  its  object  and  under- 
standing. Now,  bear  that  in  mind;  for  that  is  one  thing,  and  in 
fact  the  controlling  thing,  that  you  are  bound  to  consider;  and  you 
diould  take  into  eonmderaticm  all  the  testiniony  before  you,  in 
determining;  whai  the  probable  effect  the  reading  of  these  articles 
would  have  upon  a  person  of  ordinary  intelligence. 

Therefore,  starting  in  with  the  proposition  that  these  articles 
are  telling  the  truth,  and  that  you  are  to  consider  not  only  what  is 
set  out  in  the  indictment,  but  all  the  evidence  and  extraneous  matters 
that  the  court  has  admitted  to  come  to  you  from  the  witness  stand, 
so  you  may  judge  the  meaning  of  the  articles  and  thdr  object  and 
effect  upon  persons  reading  them,  then  let  us  see, 

I  will  adopt  the  definition  government's  counsel  has  given  the 
words  ^'obscene,  lewd  and  lascivious,"  for  the  purpose  of  my  argu- 
ment, and  I  bdieve  he  is  right  in  saying  the  statute  und^er  which 
-  these  men  are  being  tried  for  a  fdony  is  leveled  at  so^  literatare  as 
tends  to  deprave  or  degrade  the  morals  or  arouse  in  the  mind  of  the 
person  reading  it  lustful  and  evil  thoughts.  Let  us  see  if  any  of 
these  articles  could  have  that  effect.  Take  the  "Little  Orphan 
Annie''  arfid^  Oentlemeti,  and  I  apprehend  you  are  a  fair  repre- 
sentation of  the  million  and  a  half  of  hraest,  €k>d-fearing,  God* 
loving  people  who  read  this  article,  and  I  want  you  men  to  ansvrer 


THE  STOBY  OF  THE  MENACE  TRIAL  35 

^  ..." 

on  your  oim  ecMiseiences  if  by  hearing  tins  article  read,  your  morals 
have  been  degraded.  If  tiiere  is  a  man  on  this  jury  wlme  mind 
lies  in  the  direction  of  depravity,  who  looks  for  the  evil,  and  seeks 
the  vulgar  in  all  things,  if,  I  say  there  is  a  man  on  this  jury  that, 
«afl»  hfii  has  read  the  entire  story  eontained  in  ''latOft  Ogpbm 
Annie,''  wherein  it  is  described  how  this  innoemt  nun  was  so 
brutally  outraged,  if  it  arouses  in  your  mind  lustful  thoughts  and 
desires  that  would  tend  to  seduce  your  moralai,  answer  me  by  your 
verdict  pjnA  eonviet  tliSM  men. 

Does  it  arouse  in  your  minds  the  lustful  or  evil  thought  that 
would  lead  you  astray t  Ah,  men,  I  know  you  better  than  that;  you* 
are  not  that  Idnd  of  citizens,  tiie  effect  on  your  mind  idien  you  read 
of  this  horrible  assault  is  one  of  Christian  sympathy  for  this  un- 
fortunate girl  who  was  so  foully  treated  by  the  person  she  had  a 
right  to  look  to  for  protection.  It  does  not  arouse  in  you  such  feel- 
ings as  would  tend  to  demiondiKe  your  diaraetar;  it  does  not  arouse 
in  you  feelings  of  lustful  derfre;  but  it  doeii  arouse  in  your  minds 
and  hearts  a  feeling  of  regret  that  such  base  beings  as  this  priest 
are  permitted  to  live.  It  brings  to  you  men  the  same  feding  tiiat 
would  cause  fatiber  or  husband  to  Aoulder  his  gun  and  go  mk  to 
seek  the  despoiler  of  womanhood.  Isn't  tiiat  what  you  are  tinnking 
about?  Why,  gentlemen  I  would  be  ashamed  to  look  you  in  the 
face,  and  think  you  would  be  evil  minded  in  this  matter:  I  would 
not  kave  the  courage  to  aeeuse  you  men  of  having  aroused  in  your 
minds,  from  reading  tiiis  story,  a  lustful  desire  or  a  laadvious 
thought,  that  would  deprave  your  morals. 

Nonr,  you  can  go  dear  on  through  with  tiie  wfadle  of  tiiese 

articles,  and  when  you  see  the  object,  none  of  them  has  an  effect  Hm 
the  mind  of  a  sane  man,  of  a  lustful  nature;  but  on  the  contrary 
wten  you  read  what  these  artides  tell  you  is  tiie^tme  condition,  yoor 
mind  is  aroused  with  thoughts  of  earnest  and  sincere  condCTonaticm, 
and  your  prayers  are  that  these  evils  will  be  eventually  exterminated. 

Now,  I  have  adopted  the  government's  own  definition  of  iiie 
purpose  of  this  law— what  it  means— and  you  have  here  a  case  dear 
out  of  Jthe  purpose  of  the  law.  You  can  go  artide  by  article,  and 
you  can  see  that  the  aarllder  eomphinsd  almt  by  tts  gmrnnami 
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as  being  unmailable,  only  carry  out  the  objects  of  this  wonderful 
publieation  tliat  waa  set  forth  as  the  platform  in  the  initial  number* 

PUBLICITY  A  COEEECTIVE  POWEE 

It  has  continually,  as  these  articles  showi  held  up  to  the  public 
something  fiie  public  is  aatitled  to  know;  uid  when  tihat  is  done,  I 

say  the  morals  of  the  country,  instead  of  being  depraved  or  de- 
graded, will  have  been  uplifted  in  the  minds  of  all  sane  and  Christian 
people. 

Let  us  take  a  few  eoaanples:  Tbey  comnieDt  more  qpedfieally 

on  wihat  was  said  in  Mr.  Crowley  's  book  about  the  priest  Thompson. 
They  say  that 'is  obscene  and  filthy;  if  so  the  article  shows  it  was 
taken  from  another  newspaper  of  general  and  daily  circulation. 
Therein  is  disclosed  a  history  of  the  prosecutian  <tf  a  priest  named 
Thompson,  under  the  same  statute  these  men  are  placed  on  trial 
under,  to  answer  to  the  disgusting  charge  of  degrading  and  defiling 
the  mails  in  a  manner  that  makes  one  sick  at  heart  to  think  about. 

I  want  to  ask  you^  gentlemen,  if  a  man  in  high  official  posi- 
tion, a  priest  of  a  church,  who  is  intrusted  to  look  after  the  morals 
of  the  country  and  his  people — want  to  ask  you,  if  that  man  was 

guilty  of  that  conduct,  which  for  the  purpose  of  this  case  you  are 
bound  to  believe  he  was,  is  not  every  citizen,  regardless  of  his  re- 
ligious affiliations,  entitled  to  know  the  truth?  If  such  people  in 
this  world  ininst  on  violating  both  laws  of  Qod  and  man,  in  high 
position,  how  else,  and  in  what  better  language,  what  milder  ]an< 
guage,  could  it  be  phrased,  than  was  used  by  Father  Crowley  in  his 
book?  Was  it  that  you  did  not  like  to  hear  it?  Of  course  you  did 
not  like  to  hear  it  read;  we  don't  like  to  believe  it,  we  don't  like 
to  think  such  things  could  be  possible;  we  don't  like  to  believe  that 
a  hnman  being  could  become  so  d^raved  and  especially  one  high 
in  authority,  to  stoop  to  such  d^rading  things.  But  does  it  arouse 
in  your  minds  a  lustful  desire?  No,  gentlemen,  it  is  disgusting  to 
you,  and  you  are  willing  here  and  now  to  join  hands  with  not  only 
Th&  Msnacs  but  of  the  one  and  one-half  million  of  its  subscribers, 
as  referred  to  by  the  government,  to  hel^  stamp  out,  by  creating 
public  opinion  so  strong  that  no  man  unll  dare  hold  snch^high  posi- 
tion, and  play  such  hypocritical  part  in  his  life. 

So  when  we  see  that  the  object  and  effect  of  this  article  was 
to  give  puMe  opinion  a  dAiice  to  pabli^  and  effectually  condemn 
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such  practices  of  shielding  priests  by  the  political  machinery  of  the 
Boman  Catholic  church,  I  know  you  men  will  say  tiiis  artiele  is  not 
only  free  from  censure  but  highly  conunendable. 

COMPABISON  AN  EFi^EOTIVE  AID 
If  that  kind  of  literature  is  obscene,  I  can  call  your  attention 

to  illustrations  that  you  will  find  in  the  book  of  Genesis.  Ton  have 
all  read  that  book  of  the  Bible.  You  all  know  what  the  language 
meant  in  the  Thompson  article — so  you  all  know  what  the  language 
meant  when  the  description  was  made  in  the  Holy  BiUe  of  Onan 
uid  his  brother's  wifte — 

Mr.  Wilson:  (Interrupting)  In  view  of  the  ruling  of  the 
court  that  other  books  cannot  be  introduced,  I  desire  to  object  to 
that  as  a^matter  of  argmnent. 

The  Court  :  The  court  will  have  to  instruct  tiie  jury  tint  all 
readings  of  this  sort  are  outside  of  the  question,  because  this  book 
can  not  be  governed  or  judged  by  what  is  contained  in  any  other 
book. 

Mr.  McNatt:  That  is  true,  in  a  sense  Your  Honor,  but  I 

have  never  known  an  argument  where  it  would  not  be  proper  to  draw 
illustrations  from  the  Bible.  ' 
Thb  Court:  Proceed. 

Mtt.  McNatt:  Now,  gentlemen,  use  your  own  knowledge  of 
readings  that  you  have  had.    You  have  a  right  to  do  that.  Yea 

have  a  right  to  say  whether  or  not,  according  to  your  own  ideas^ 
the  word  of  God  is  obscene  as  handed  down  to  the  human  race;  but 
under  the  court's  direction  1  will  not  discuss  specifically  anything 
along  tiiat  lina  But  I  will  say  in  this  conneetioBf  limt  if  you 
bring  into  a  jury  box  illiterate  m^  who  have  bo  emman.  under- 
standing of  the  English  language,  and  unftuniliar  wiA  the  book  of 
Genesis,  then  it  would  be  hard  to  speculate  what  they  might  say  was 
obecenei  I  make  this  discussion  along  the  lines  that  you  are  bound 
to  be  governed  by  your  own  ideas  as  to  the  meaning  and  the  intent 
and  tiiA  effeet  on  the  mind  of  a  person  when  the  article  is  read* 

Now,  gentlemen  of  the  jury,  I  will  give  you  tids  illustratioii, 
as  I  believe  it  will  better  explain  my  ideas  about  this  case.  us 
take  for  instance  a  scientific  book,  a  medical  book;  that  kind  of 
a  book  may-  properly  come  to  you  through  the  mails  and  you  may 
have  it  in  your  home  as  an  aid  to  your  family's  health.  It  may  Jiave 
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pictures  in  it  tbafe  would  be  hif^j  obseene  if  takm  akM^  tad  noald 
eaU  forth  tiie  emdflnmatioii  of  this  jury  iamiediately.  But  when  you 
tske  the  book  u  a  wfaole^  as  the  court  will  tell  you  yon  should  take 
these  articles  in  connection  with  what  was  given  you,  as  a  whole, 
you  will  then  see  that  the  book's  object  and  its  effect  is  of  the 
highest  purpose  and  most  commendable.  If  I  should  take  that  book, 
cut  out  one  of  Oe  pages  showing  an  the  parts  of  human  anatomy, 
and  mail  it  to  yon,  unexplained,  I  would  eaqf^ect  to  be  convicted  of 
obscenity  and  serve  my  term  in  prison. 

But  if  I  mailed  that  book  to  yon  ccmtaim]^  that  veiy  iMige, 
as  a  part  of  that  seimitifie  book,  that  was  necessary  to  understand 
and  to  help  bumanily,  tiien  it  would  not,  gentlemen,  in  my  judgment, 
and  I  do  not  believe  in  the  judgment  of  any  man  on  this  jury,  be 
obscene. 

QBSGENITT  D^ENDS  TTPOK  PUBPOBB 

I  am  going  to  give  one  other  illustration.  I  refer  to  the 
ordinary  almanac  It  might  be  that  in  the  ordinary  abnnae,  on  tibe 
fint  page^  a  nude  picture  of  a  man.  If  that  alone  weie  aent  to  you 
fhrough  the  mafla,  it  w^d  be  a  violation  of  this  law.  But  when 
you  find  out  by  turning  through  the  book  that  the  picture  was  put 
fliere  for  a  laudable  object,  and  its  effect  is  to  show  to  you  what 
the  signs  of  the  Zodiac  mean,  and  how  to  find  the  location  of  the 
sign  by  tuning  to  the  pzeper^  date  in  the  book,  it  is  hig|i]|y  desfnOiie' 
and  nocesaary,  and  ia  not  obscene. 

T  say  these  are  illustrations  to  show  why  the  court  said  to 
the  District  Attorney,  ^'You  can  not  read  certain  excerpts  and  ez« 
tracts  from  a  piece  of  literature  without  letting  the  jury  have  it  all 
to  see  wiiat  effect  it  win  hare  upon  thdr  minda'' 

Now,  gentlemen,  let  us  think  about  the  evils  that  would  over- 
take us  in  this  busy  life  should  you  in  this  instance  say  this  book  and 
these  wwBpBfer  articles  are  obscene.  In  the  link  place,  men,  we 
have  become  such  a  wtmderfol  country,  such  a  busy  people,  and  so 
enlightened  in  ediMational  matters,  that  we  »ly  almost  entirely  upon 
the  newspapers  of  the  country  to  inform  us  what  is  going  on  in  the 
land,  I  wajit  to  tell  you  men,  and  I  beliove  you  will  agree  with 
me  without  the  least  argument,  that  if  you  diow  tiie  world  by  your 
▼ordict  Oat  the  ^ieete  and  ministm  oi  any  drareh,  who  an  in  flie 
pubHc  eye,  lAo  an  serving  the  public,  cannot  have  printed  about 
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them  that  they  are  immoral,  and  their  immoral  acts  and  eondnet 
brought  to  public  attention,  then  virtue  will  no  longer  be  protected 
in  this  cou^try.  Public  opinion  is  the  only  safety  against  the  evils 
Of  hypocrisy.  We  an  afl  too  busy  to  dnulate  and  create  pubtic 
opinion  sufficient  to  stamp  out  the  evito  of  any  organisation  by 
passing  it  from  mouth  to  mouth;  and  even  then,  it  might  be  doubted 
as  to  its  truth.  But  in  a  case  like  this,  where  the  great  question  is 
up  beforo  tiie  people  to  help  piuify  the  churdi,  if  we  have  no  rij^t— 
if  the  people  are  not  mtitied  to  know  through  tiie  columns  of  the 
newspapers,  the  moral  standing,  the  moral  conduct  of  the  persons  in 
high  position,  then  I  say,  men,  we  as  .a  people  are  absolutely  without 
remedy;  because  you  men  know  tiiat  public  opinion  and  pul^  ex- 
posure is  the  only  punishment  for  the  immorality  of  our  pnblic  men. 
Few  penalties  are  imposed  by  law  for  immorality. 

PEOPLE  HAVE  A  EIGHT  TO  KNOWLEDGE 

Ev^  man  has  a  right  in  a  genml  aense  to  live  as  inmoral 

as  he  likes,  as  long  as  he  does  not  iNttb  a  public  spectacle  of  im- 
morality. But  don't  you  think  if  you  were  standing  at  the  head  of  a 
great  church,  »  if  you  were  irunning  for  some  great  office^  or  holding 
some  position  of  trusty  H  would  be  right  and  fair  that  Ae  pet^ie, 
under  whom  and  through  whom  you  received  this  honor,  should  be 
entitled  to  know  your  moral  standing  and  your  moral  acts  and  con- 
duct! Why,  I  say  to  the  distinguished  District  Attorney,  who  is 
now  in  tibe  publie  ^e,  ^o  is  serving  the  puUic,  that  he  would  not 
deny  this  proportion  and  say  that  the  d^ravity  of  a  pubiie  man 
cannot  be  discussed  in  the  newspapers. 

Take  for  instance^  gaaXkman,  membsfs  of  our  supreme  court. 
Perhaps  there  is  not  a  man  on  this  jury  idio  has  a  personal  ae^ 
quaintance  with  any  of  the  distinguished,  high-minded,  moral  gentle- 
men that  compose  that  court* 

Suppose  that  sometidng  would  cgdm  iqp  in  1^  life  oi  eae  of 
these  men  that  would  unfit  him  for  service  ftom  a  moral  standpoint. 
How  in  the  name  of  common  sense,  men,  would  yx)u  find  it  out? 
How  would  the  people  of  this  state  ever  knowt  How  could  they  learn 
the  fttets  except  tiixougk  the  columns  of  the  newq^^^  If  I  should 
tell  you  of  immoral  acts  and  conduct  detrimental  to  the  diaracter 
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of  these  men,  you  would  immediately  become  skeptical  and  say  ' '  it 
certainly  is  a  mistake,  for  I  have  seen  nothing  in  the  newspapers. ' ' 
So  therefore  it  is  highly  proper,  and  the  effeet  of  it  is  proper, 
and  the  objeet  of  printing  saeh  matter  is  proper  to  go  before  the 
people  to  advise  them  of  the  merits  or  demfirits  of  public  servants, 
whether  it  be  in  church  or  state,  in  order  that  evils  if  they  exist 
uiay  be  righted  by  the  people. 

And  you  might  go  on  with  this  line  of  argument,  but  it  is  no 
use,  for  you  men  understand  these  things,  and  His  Honor  will  not 
attempt  in  angr  way  to  teU  you  that  such  articles  as  I  have  referred 
to  are  not  legitimate  subjects  of  discussion  in  newspapers  that  go 
through  our  mails. 

Now,  going  back  again  to  the  delinition  and  interpretation  of 
this  statute^  as  given  you  by  the  District  Attorney,  I  want  to  ask 

you  wherein  Ues  the  difference  between  the  class  of  articles,  just 
mentioned  and  those  published  in  The  MxNACKt 

EOME  THE  EEAL  PBOSEOUTOB 

I  desire  now  to  call  your  attention  to  another  subject  just  for 
a  moment  before  I  forget  it.  And  that  is  this:  In  the  opening 
statement  of  the  able  District  Attorney  it  was  denied  that  the  Cath- 
olic church  or  the  order  of  the  Sni^ts  of  Ciolumbus  eaused  this 
prosecution. 

Of  course  they  did  not!  How  could  Senator  Wilson  do  any- 
thing else  except  what  he  thought  was  his  dutjyf  But  I  want  to  tell 
you,  gentlonen,  that  the  moving  cause  behind  the  government  in  this 
case  that  influenced  His  Honor  the  District  Attorney,  in  presenting 
this  matter  to  the  grand  jury  has  been  shown  to  you.  And  whan 
we  see  that  this  paper  has  something  like  one  and  oa&'half  million 
subscribers  and  that  only  three  people  were  put  on  this  stand  to  tell 
you  they  received  any  of  these  copies,  and  that  they  were  received  for 
the  purpose  of  bringing  a  prosecution  against  this  paper,  and 
solicited  to  be  sent  them  for  this  purpose,  and  l^t  these  three  people 
are  all  either  Knights  of  Colombns  or  Catholics  working  together 
with  tiie  Eiughts  of  Columbus,  we  can  then  understand  the  prosecu- 
tion.   Of  all  the  one  and  one-half  million  subscribers,  not  one  of 
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them  seems  to  tldiik  tiie  morals  of  tiie  people  are  being  outraged  hj 
this  publication^  and  comes  here  to  prosecute. 

Now,  gentians  of  this  jury,  I  want  to  say  to  you  that  it 

happens  to  be  my  pleasure  to  live  in  the  shadow  of  the  building  that 
prints  this  paper.  I  am  raising  a  family  there  in  sight  of  tbis 
plant.  And  I  don't  think  the  morals  of  my  two  girls  or  my  boy 
is  going  to  be  lowered  by  anything  that  has  or  will  appear  in  this 
paper. 

I  am  glad  to  be  ablo  to  say  that,  especially  when  these  men  . 
are  called  into  court,  facing  a  charge  of  feloniously  violating  the 
mailing  laws  I  am  glad,  men  of  ma  distiiet,  to  be  able  to  come 
here  in  their  defense,  not  only  as  a  lawyer  but  as  a  dtizCT,  to  say 
to  this  jury  that  these  defendants  are  not  criminals.  Not  one  of 
these  gentlemen  are  men  of  crime;  you  all  know  that.  You  know 
that  your  pocketbook  or  your  property  or  the  chastity  of  your  wife 
or  daughter  would  be  as  safe  in  their  hands  or  in  their  keeping  as  it 
would  be  in  your  own*  I  know  yon  aU  know  that,  for  none  of  you 
men  could  listen  to  the  reading  of  the  initial  article  in  the  first 
number  of  the  paper  and  then  look  these  men  in  the  face  and  say 
they  are  not  men  of  honor  and  honesty. 

As  a  rule,  gentlemen,  if  there  is  an  institution  violating  the 
laws— for  instance  a  blind  tiger  or  a  house  of  prostitution— that  is 
degrading,  depraving  and  demoralizing  the  people,  usually  you  find 
some  one  in  that  locality,  of  righteousness  and  courage  to  come  for- 
ward to  prosecute,  and  the  fact  that  it  is  not  done  usually  gntiffficw 
the  ordinary  mind  that  no  law  is  being  violated.  If  met  tidn^i  are 
running  in  violation  of  law,  we  do  not  wait  in  our  country  for  men 
to  come  clear  across  the  state  to  suppress  them.  Our  good  citizens 
living  in  the  immediate  vicinity  would  be  the  first  to  act  and  see 
that  the  evil  was  removed  and  the  offender  punished. 

This  illustration  is  very  applicable  here,  for  I  want  to  say  to 
yon  in  defense  of  the  good  citizenship  of  Aurora,  that  the  govern- 
ment must  be  mistaken  in  its  contention.  For  I  know  if  this  paper 
was  publishing  matter  that  was  demoralizing  the  country,  and  sowing 
lustful  thoughts  in  the  minds  of  the  pei^le,  our  own  citiBena  would 
be  here  clamoring  for  a  conviction  in  the  same  numbers  as  thiyi  are 
iMre  praying  *for  an  acquittal.    Then  men  who  are  raising  their 
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families  and  take  this  paper  in  tbeir  homes  at  Aurora  would  be  the 
first  to  cry  out  for  relief  if  this  paper  was  polluting  the  mails  with 
obscenity.  4 
NOT  CRIMINALS,  BUT  BENEFAOTOBS 

Now,  gentlemen,  aa  I  told  you,  I  know  these  defendants  well; 
they  are  myl  friends  and  my  neighbors  and  I  want  yon  men  to  think 
of  the  laudable  purpose  these  men  have  in  life;  of  the  inq^ring 
article  written  by  the  venerable,  gray-haired  man,  Walker,  who  has 
passed,  perhaps,  the  allotted  time  of  most  men  on  this  earth.  In- 
spiration came  to  that  man  when  he  wrote  ctiat  article  and  that  same 
inspiration  has  been  goidin^g  the  destinies  of  this  paper  ever  sinc^ 
and  when  yon  think  of  men  fighting  a  canse  so  jnst;  whm  yon  fhink 
of  the  injustice  done  these  men  when  they*  have  been  brought  in 
here  branded  as  felons,  ,it  is  bound  to  make  you  blush  to  think  how 
badly  mistaken  the  District  Attorney  and  the  Grand  Jury  were  when 
they  returned  this  indictmmt,  although  they  may  have  been  sincere 
in  their  beliefs  at  the  tame. 

Now,  men,  I  am  going  to  close  and  give  way  to  my  dis- 
tinguished associate  who  has  been  more  active  in  this  trial  than  I, 
and  all  I  ask  yon  men  to  do,  all  these  defendants  desire  of  yon,  is 
fair  play.  Follow  the  testamcmy,  follow  fhe  charge  of  the  eonrt  in 
your  deliberations;  and  let  the  same  guiding  hand  and  gniding  spirit 
enter  into  your  thoughts  in  giving  interpretation  to  these  articles 
as  inspired  Theodore  Walker  when  he  wrote  the  platform  of  this 
paper  in  its  first  number.  And  when  you  do  that  we  know  what  the 
result  mU  be,  for  it  will  be  your  lumpiest  moment  to  say  to  tiiese 
men,  "return  to  yonr  homes;  yon  ham  done  no  wvcmg.''  Geattamn, 
I  thank  yon. 


SPEECH  OF  HON.  J.  L  SHEPPARD 


Ddivered  to  the  Jury  at  Joplin,  Mo^  January  14, 1916,  la 
Defense  of  The  Menace  and  Its  Staff  Who  Were 
Charged  With  Sending  Obscene  Matter 
Throogh  the  United  States  Mails. 

If  the  couft  please,  and  gentlemen  of  the  jury:  I  feel  that  I 
ought  not  take  your  tune  to  further  argue  this  eaae  on  the  part  of 
the  defense,  since  my  associate  has  made  so  able  a  presentation  of 
it.  I  have  never  heard  a  clearer  or  a  better  discussion  of  the  issues 
in  a  law-suit  than  Mr.  McNatt,  has  just  given  y*oxi— free  from  any 
passion^  free  from  any  prejudice,  free  from  any  of  Hie  things  that 
sometimes  inspire  lawyers  to  say  things  they  oo^t  not  sajf — eooUy, 
calmly,  deliberatelyi  as  a  sensible  man,  he  gave  you  his  views  of  the 
law  and  the  evidence  in  this  case. 

But  I  think  of  the  seriousness  of  the  matter,  and  for  fear 
thare  might  be  something  overlooked  sranewiiero  wimg  the  line  tluit 
would  result  disastrously  to  our  dients,  I  orave  a  few  mommitB  of 

your  time. 

» 

We  have  been  here  now  three  days.  I  knew  none  of  you  when 
1  came.  I  was  a  stranger  to  you.  I  am  a  strangw  yet,  in  the 
ordinary  acceptation  of  tihat  term,  but  yet  I  feel  as  thoi^  I  had 

known  you  all  my  life.  I  have  looked  at  you  at  times  when  you 
were  not  conscious  of  it — studied  tie  face  of  ever  man  on  this  jury; 
and  I  felt  certain  then,  as  I  feel  now,  that  no  harm  can  come  to 
these  defendants,  because  your  faces  bespeak  honesty  and  upright- 
ness of  purpose. 

We  have  gotten  through  with  this  trial  without  any  of  the 
wrangling  that  sometimes  takes  place  in  the  trial  of  eases  in  court. 
I  was  fortunate  indeed  to  have  associated  with  me  such  a  man  as 
John  L.  McNatt.  He  has  hrwf^  to  oar  aid  ia  this  trial  Us  pie- 
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totmA  kanuBg  and  expenmte.  His  de6p  kaowledge  of  the  Urn  htm 
at  an  times  been  a  aooxee  6f  eferwgtli  and  eomforfe  to  ma  He  ie  a 
noble  example  of  the  ilhisfcrioiiB  sons  which  the  great  state  of  Mis* 
souri  has  produced. 

We  are  fortunate,  to  have  on  the  otiier  Ad»  ot  tiie  ease  sndi 
distinguished  gentiemen  as  the  District  Attcmej  and  his  asE&stant, 
men  of  honor  and  integrity.  I  iitfnk  I  may  say  that  no  case  was 
ever  presented  in  a  better  way  than  has  the  District  Attorney  pre- 
sented this  one.  Francis  M.  Wilson  has  brought  out  in  this  case 
everything  that  eould  possibly  have  been  presented  to  yon.  He  has 
done  his  whole  duty  as  his  oatii  of  office  requires  him  to  do,  and  if 
he  is  ealled,  as  it  seems  from  the  many  reports  that  have  come  to 
me  during  the  last  few  weeks  he  will  be,  to  the  high  office  of  Governor 
of  this  States  I  am  sure  that  he  will  take  with  him  there  honesty, 
dignily,  ability,  and  the  noble  purpose  to  do  for  the  State  of  Missouri 
what  the  other  eminent  men  have  done  who  have  ^reeeded  him  in 
that  high  place.  T  know  that  he  wants  nothing'to  interfere  with  tte 
course  of  justice  here.  I  have  known  of  him  a  long  while,  but  this 
is  the  first  time  I  was  ever  associated  in  any  way  with  him  in  the 
trial  of  a  cause.  But  I  say  to  yon,  that  his  treatment  of  ns  has 
been  fair  and  oonrtoons  and  geptiemanly.  I  am  loddng  forward  with 
pleasure  to  what  I  know  will  be,  after  I  have  concluded,  an  eloquent 
and  scholarly  argument  of  this  case;  and  you  gentlemen  are  to  be 
congratulated  that  you  will  have  an  opportunity  of  hearing  him. 

NO  CASE  TO  BEGIN  WITH 

And  yet,  gentlemen,  lawjters  cannot  make  eases.    There  was 

no  case  to  begin  with.  When  jurors  are  sworn  to  return  a  verdict 
according  to  the  law  and  tike  evidence,  they  are  bound  by  tiieir  eon- 
science  to  do  that  which  is  right,  and  although  lawyers  nmy  sway 

than,  although  lawyers  of  great  ability  may  present  argoments  that 
seem  hard  to  answer,  yet  tiie  average  jnror  eomes  back  again  to  his 
guide — his  conscience.  And  I  say  to  you,  without  fear  of  successful 
contradiction,  that  notwithstanding  verdicts  of  juries  are  sometimes 
criticised,  yet  in  the  vast  majority  of  cases — ninety-nine  out  of  a 
hundred— the  verdicts  of  juries  are  right;  and  that  is  why  the  peo]^ 
in^  upon  retaining  the  jury  ^^stem.  Twelve  men  are  caUed  frmn 
every  walk  of  life  to  sit  in  judgment  upon  the  conduct  and  actions 
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Of  their  fellow  citizens.  And  when  they  have  determined,  the  people 
are  satisfied  that  if  they  haven't  done  rights  they  liave  at  least  tried 
to  do  so. 

You  twelve  men  occupy  a  pecnliar  position  today.  As  soon  as 
the  argoments  are  finished  and  the  court  has  charged  you  as  to  the 
law,  yon  go  to  yonr  jury  room  to  delibmte  np<m  your  verdiet. 
When  the  door  of  the  jury  room  doses  behind  you,  and  you  twelve 
are  left  alone,  you  will  have  more  power  than  any  president,  any 
emperor,  any  prince,  or  any  potentate  in  all  the  world.  You  have  in 
your  keeping  the  liberty  of  four  men — your  fellow  citizens.  It  is 
for  yon  to  say  whether  these  men  shall  go  back  to  Aurora,  cleared  of 
the  stain  that  tiiis  chai^  has  brought  against  them,  or  whether  they 
shall  proceed  from  here  to  Leavenworth  as  felons,  sentenced,  to  pay 
a  fine  of  five  thousand  dollars  and  to  serve  five  years  in  the  peniten- 
tiai^,  on  each  count  that  you  convict  upon.  So  I  say  that  you  have 
a  wonderfol  power  in  your  hands  today.  The  {probabilities  are  .that 
none  of  you  vrill  ever  again  be  given  such  power,  for  men  are  seldom 
called  to  render  jury  service;  some  never  are  called.  And  so  I 
speak  to  you  of  the  seriousness  of  the  great  responsibility  that  rests 
upon  youy  and  I  ask  you  to  use  your  great  power  as  becomes  noble 
men. 

In  this  case,  it  is  urged  that  we  must  be  confined  strictly  to 
the  matter  set  out  in  the  indictment.  You  noticed  what  that  matter 
HW^  Nowy  t  may  have  misunderstood  the  court's  rulings  a  moment 
ago,  but  I  tihink  h0  will  instmel  ^  at  t^  conetoAon  of  tUa  eue 
that  you  have  a  right,  when  you  deliberate  upon  Ihe  question  of 
whether  this  matter  is  obscene,  to  call  to  your  consideration,  your 
knowledge  of  the  literature  of  the  world,  the  Bible,  Shakespeare  and 
other  standard  works,  for  tihe  purpose  of  determining  the  effeet  that 
that  literatore  has  had  upon  the  world,  nid  for  the  porpose  of 
determining  what  effect  this  particular  literature  will  have  upon  the 
world.  I  say,  I  am  convinced  the  Cioart  will  give  you  that  instruction. 
It  has  been  requested. 

GABBLBD  PASSAGES 

You  have  read  in  Holy  Writ — and  didn't  your  fathers  and 
mothers  before  you,  as  mine  did— read  things  from  which,  if  you 
take  an  ezeerpt  soeh  as  is  sought  to  be  taken  in  thia  ease^  from  a 
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page  or  a  ehapt^  or  a  paragraph  and  consider  it,  standing  alone, 
would  not  sound  well  to  ears  polite. 

Mr.  Wilson:  Just  a  moment.  Now,  if  the  court  please,  I 
very  much  regret  to  interrupt  my  friend,  but  under  the  rulings  of 
tiiis  court,  I  do  not  understand  that  he  is  i>ermitted  to  argue  to  the 
~  jury  that  which  was  expressly  .excluded  by  the  court  He  cannot 
argue  as  to  excerpts  from  other  books. 

Mr.  Sheppard:  If  your  honor  please,  in  the  cases  that  have 
bebn  decided,  Your  Honor  knows  that  attorneys  have  been  allowed 
to  read  and  to  quote  from  books  of  standard  literature,  not  for  the 
purpose  of  comparison,,  but,  as  was  said  by  Judge  Thayer  in  t3ie 
case  I  handed  to  Tour  Honor — ^in  the  Clark  case,  that  it  could  be 
done  for  the  purpose  of  assisting  the  jury  in  determining  what 
effect  such  literature  had  had  upon  the  people,  and  so  it  could  be 
taken  into  consideration  for  the  purpose  of  determining  what  effect 
the  particular  literature  oJleged  in  the  indictment  to  be  obscene, 
mi^t  have  upon  the  pec^Ie;  and  I  insist,  if  Your  Honor  please, 
tiiat  it  is  the  right  of  the  defmise  to  continue  the  argument  along 
the  line  indicated  in  the  decisions  I  have  referred  to. 

The  Court:  The  court  will  instruct  the  jury  with  respect  to 
its  view  of  the  matter,  in  consideration  of  counsel's  agreement  to 
hold  himself  within  the  reasonable  observations  of  the  rules  raqnirii^ 
the  introdaetion  of  evidenoe. 

Mr.  SHEPPARn:  I  shall  do  so,  if  Your  Honor  please. 

Gentlemen,  I  need  but  call  your  attention  to  two  of  the  great 
books  of  the  world  and  the  literature  contained  in  them.  I  will 
apeak  only  of  the  Holy  Bible  and  Shakespeare.  These  two  books 
are  in  every  man's  library.  If  the  rule  were  mforeed  that  is  sought 
to  be  enforced  bpr  the  government  here,  neither  the  Holy  Bible  nor 
Shakespeare  would  be  allowed  passage  through  the  mails  of  the 
country.  Wihy,  gentlemen,  the  language  charged  as  obscene  in  the 
indictment  in  this  ease,  compared  with  some  passages  in  the  Bible 
and  some  in  Slukespeare  are  the  very  essence  of  aH  that  is  chaste 
and  seemly.  The  story  of  Onan,  the  son  of  Judah;  the  story  of  the 
rape  of  Tamer  by  Amnon  and  his  death  at  the  hands  of  Tamer  ^s 
brother,  Absolom;  the  story  of  King  David  and  Uriah's  wife;  many 
parts  of  the  play  of  Borneo  and  Juliet,  and  otiier  of  the  ^eat  pla^e 
of  Shake^eare  might  easily  be  tortorM  by  the  prude  or  the  "nneo- 
gidd''  into  seeming  obsceinity — ^if,  wrended  from  fheir  eontezt,  fhegr 
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were  coldly  considered  alone.  But  the  rule,  gentlemen^  as  the  court 
will  UHl  you,  by  iriiieh  you  are  to  consider  whether  or  not  tfce 
language  duurged  in  the  iadietmeiit  is  obaeene  is  this:  does  the 
alleged  obscene  mattar  taken  in  connection  'wiA  its  context  have 
a  tendency  to  debase  and  corrupt  the  minds  of  those  into  whose 
hands  it  may  come. 

THE  MENACE  CONSISTENT 

Now,  genttemen,  in  the  opening  statement  I  told  y^ou  that  we 
would  read  the  first  article  in  the  first  issue  of  The  Menace  to 
show  you  the  object  and  purpose  these  gentlemen  had  in  establishing 
Ijiie  paper.  X  kept  that  pledge,  and  I  read  you  that  ajrticle  today, 
and  yon  ren^nnber  it  now.  In  tiiat  article,  as  yon  remeaabv,  fier. 
Walker  said: 

**The  Menace  was  not  begtin  in  a  captious  spirit,  far  from 
it,  but  with  a  profound  conviction  that  a  very  grave  and  portentous 
menace  confront^  thd  Amerieaa  people^  that  needs  to  be  given  pob- 

*  *  The  Menaob  has  no  fight  with  the  Boman  religion  for  those 
who  like  it,  as  it  relates  to  salvation  and  the  future  life. 

''1%e  threatening  danger  to  American  institations,  a  ftw 

church,  a  free  press,  a  free  school,  tihe  right  of  private  judgment 
in  the  matter  of  conscience— these  the  Boman  church  subordinate  to 
the  anthority  of  its  hierardiy. 

*'The  private,  humble  communicant  in  the  Catholic  chnieh  has 

no  choice  what  he  is  to  believe — ^it  is  for  him  to  obey  the  voice  of 
t^9.c|mrch. 

''Thb  Mbnacb  tafees  issue  wm  this  vi>iee,  and  not  ioitk  ihs 
e^mwnieant;  wi^  the  oMMwriiies  that  direct,  and  wH  the  mm  or 

iuonian  who  feels  compelled  to  ohey. 

<'TSK  ICbnagb,  therefore  «ntm  a  legitimate  ield  of  tsaAkms, 
open  to  all  wbether  he  be  Oatholi^  Protestant^  Greek  or .  Jew,  Mo- 
hammedan or  Freethinker.  .  ' 

^^If  the  Oatholie  ehureh  is  a  menaee  to  Amerieiii  Mberty  cud 
free  in^taticms,  the  pec^  onj^t  to  loam  it,  especaal](y  the  OsftoHc 

I.    '\  :>'The  only  fr^om;  that,  is  worth  having  at  all  is  that  nUeh 
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the  Christ  announeed  when  he  said,  'and  the  truth  shall  make  you 

''It  is  not  a  question  of  who  utters  condemnation  against 
priesteraft  and  ecclesiastical  interference  in  things  belonging  ex- 
clusively to  the  statej-but^  Is  the  charge  truef 

'<To  assafl  tho  editor  of  Thb  IfterACx  or  its  publishers  iKU 

avail  nothing.  The  hierarchy  must  meet  the  impending  crisis  which 
Thi;  Menace  believes  is  at  hand  or  be  driven  from  the  field  as  in 
Franee^  Oermany^  Spain  and  every  great  nation  of  modeim  tioaes." 

This  was  tiie  ehart  which  guided  tliese  defendants  at  the 

time  they  launched  The  Menage^  and  the  same  high  and  noble  pur- 
poses have  ever  since  inspired  them. 

BOME  THE  REAL  PEOSECUTOE 

And  mho  is  the  real  pro9Mmtor  in  thi»  eoief  Owt&ntSblif  U  is 

the  United  States  government,  hut  m  reality  it  is  the  Boman  Catholic 
Miontpoliilfm 

The  only  persons  who  testify  to  receiving  the  alleged  objec- 
tionable copiea  of  Tan  MnMAGi_^ttunHi|^  tlM  maite  ue  Landiy  Hair* 
wood,  a  lawyer  of  SjuDsas  fXtj,  IGssonri,  and  head  of  the  Knights 
of  Cokmbos  in  Ifissonri,  and  E.  T.  Sdmeideihahny  a  lawyer  and 
prominent  Knight  of  Columbus  of  St.  Louis,  Missouri.  The  only 
person  who  testifies  to  receiving  a  copy  of  the  Crowley  book  through 
the  mails  is  Miss  WiUKm,  a  Boman  CSatholie  of  SL  Louis^  MiasouzL . 
Miss  mison  it  sMus  is  also  stanogra^ier  for  Paal  BaksweD,  an* 
other  St  Louis  lawyer  and  a  high  light  in  Boman  poUtieal  ma- 
ehine.  It  is  this  same  Bakewell  who  claims  eradit  for  having  pro- 
cured the  indictment  in  this  case. 

Aeeording  to  Sburwood,  these  Boman  Oatholie  lawyers  took 
The  Menace  and  carefully  read  it  to  find  if  possible  some  means 
of  excluding  it  from  the  mails,  or  of  having  its  editors  indicted.  We 
find  Sehneiderhahn,  Bakewell  and  another  Boman  Catholie  lawyer  oi 
St.  liouis^  Judge  O'VfeSl  lEfyan,  meeting  at  BakeweD's  olBee  iiying  to 
devise  means  for  ending  tl»  career  d!  Thb  ICbkacb  and  imprisoning 
tta  editors. 

And  just  to  thiid^  gmtiiemm,  of  the  ininfta  paini  Iftsaa 
Boaurn  Oalfeolle  potttidaai  took  in  tvyiBC  to  protest  kpsMns  liram 
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being  polluted  and  contaminated  by  reading  Th£  Mknacb  and 
Crowley  ^s  book. 

Ah,  gentlemen,  tl^dr  solicitude  was  not  so  much  as  you  may 
wdl  believe  for  tiie  moral  wdfare  of  therpecq^ile  as  it  was  to  prevent 
just  critieion  of  tfiooe  in  anthoritf  in  the  Boman  CSaftoMc  drardu 

The  postmaster  at  Aurora  has  testified  before  you  that  mil- 
lions and  millions  of  copies  of  Ths  Msmace  have  gone  through  the 
mails  in  the  four  year*  of  ito  eristence^  and  yet  these  distinguished 
Boman  Oatholie  lavQwra—membera  of  tile  pi^  maidusse— togetitar 
witii  the  goverammt  inq>eetors  and  detectives  were  able  to^d  only 
six  articles^  which  they  thought  worthy  of  presenting  to  a  grand 
jury,  I  say  to  you  that  they  strained  at  something  to  gj&t  into  court. 
Haven't  they  done  so  indeed  gentlemenf 

Bemember,  I  am  not  idaming  tim  SiaMet  AttomegfL  Ha  kaa 
done  kii  duty.  When  a  lawyer  takes  elBdal  position,  he  must  ob^ 
the  oath  of  office  he  takes.  He  must  follow  instructions  from  su- 
periors. The  testimony  here  is  that  this  man  Bakewell  got  two  of  , 
the  books;  his  stenographer  delivered  them  to  him;  she  ordered  them 
at  hia  directum  and  paid  for  them  witii  Us  money.  He  kept  one 
book  and  he  Imd  her  send  the  otiier.on  to  the  Poetanaster-Oeneral, 
stating,  as  tiie  testimony  Aows^  to  the  Postmaster-General  in  a 
letter  that  he  wrote  him  that  he  was  sending  a  copy  of  this  book, 
properly  initialed  so  he  could  identify  it — ^that  he  was  also  sending 
him  a  eopy  of  Tnn  IfiBMACT,  statin|(  thai  if  he  eould  put  Tan 
IfisiirAOi  out  of  the  mails  to  pass  It  19  to  Ike  Atoomey-Genenl  to 
have  them  prosecuted.  That  is  the  testmony  here.  Those  books^ 
or  that  book  that  Paul  Bakewell  got  in  his  hands  appears  here.  It 
appears  here,  and  upon  it  the  indictmrat  in  the  seventh  count  is 
based.  .  Upon  the  papwa  that  Landry  Hnrwood  zeeeived  and  ike 
papvs  thi^  €dmdderiiakn  xeeeivedy  the  oOmt  six  eoonto  la  toe  in- 
dietsMBt  are  based.  And  t^n  you  teO  me  that  we  havent  shown 
the  hand  of  Kome?  How  could  it  be  more  plainly  shown!  Yes, 
gentlemen.  Borne  is  the  reai  prosecutor  of  these  defendants. 

THB  CEOWLEY  BOOK 

These  Boman  Oelkolic  gentlemen  who  are  lesponsiMe  forlUs 

prosecution  made  a  great  and  serious  mistake.  I  believe  ^  they  must 
realize  it  now.  What  they  should  want  to  do,  it  seems  to  me,  would 
be  to  ascertain  wbsrtker  or  iu»fc  tke  tiuags  chai^ced  in  Thb  MnwAicm 
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and  in  Crowley 's  book  are  truew  Why,  gentiemen,  only  a  mtmH  por- 
tion of  the  Crowley  book  hM  been  admitted  in  evidence  but  you 

remember  that  ther^  it  is  charged  among  otiier  lutings,  tiiat  by 
reason  of  the  foul,  filthy  and  vile  suggestions  that  are  poured  into 
the  ears  of  innocent  women  and  girls  in  the  confessional  by  Catholic 
priests,  thousands  of  Catholic  women  and  girls  finally  take  to  the 
street  and  wind  up  in  the  jails  or  in  the  grave  as  debaudied  and 
ruined  women.  It  is  charged  that  a  majority  of  all  the  prostitutes 
in  the  world  are  recruited  from  Catholic  womanhood  and  girlhood  by 
reason  of  the  foul  suggestions  and  filthy  questions  which  are  asked 
in  the  confessional  by  Catholic  priests.  It  is  also  charged  that  vast 
numbm  of  Protestant  gids  wbo  attend  eonvwt  schools  are  de* 
bauehed  and  ruined  by  G^itholic  priests  Mid  that  iliese  priests  boast 
of  the  ease  with  which  they  can  ruin  Protestant  girls. 

If  these  things  are  true,  then  instead  of  trying  to  suppress 
their  publication  by  prosecution,  these  men  who  are  back  of  the 
proseeu^n  in  this  ease  and  all  others  who  belong  to  the  dune  or- 
ganization should  want  the  facts  known  and  then  should  make  it 
impossible,  if  they  find  tlran  to  be  true,  for  such  conditions  longer 
to  exist. 

I^SINCEfilT Y  OF  PEBSECUTOBS 

It  just  happens  that  my  brother,  the  Distiiet  Attorney,  and 
I  both  belong  to  the  Methodist  church  and  the  Masonic  Fraternity. 
Suppose  that  such  charges  as  are  made  in  the  Crowley  book  and  in 
Th£  MfiNACS  .  f^iainst  the  Soman  Catholic  priests  and.  the  Catholic 
poUtidatts  were  »Ade  by  someone  in  a  newspaper  w  a  book  against 
the  Methodist  church  or  tiie  Masofiie  Fraternity.  What  would  ICr. 
Francis  Wilson  do  and  what  would  I  do  I  What  would  be  his  duty 
as  an  American  citizen?  And  what  would  be  my  duty  as  an  Amer- 
i^ta  ^tizen  under  such  circumstancesi  Would  we  earef uliy  keep  files 
of  the  papw  and  in  a  I'oand-abont  way  seeore  copies  of  ti|a-*book  in 
which  sudi  chargee  were  made!  Would  we  wait  for  yews  tp  Had 
some  small  excerpt  in  such  papers  or  books  ui>on  which  we  might 
possibly  Lase  a  prosecution  against  the  author  and  publisher?  As 
for  myself,  I  would  not  do  sucb  a  thing  and  I  am  sure  Mr.  Wilson 
would  feel  as  I  do  about  it.  I  am  sure  that  we  would  go  at  onee  to 
the  leadeprs  of  Uie  Methodist  ckureh  organisation  ud  to  the  leaders 
of  the  Masonic  Fraternity  and  give  them  our  information  and  d^ 
mand  an  investigation  of  the  charges.    If  they  were  found  to  be 
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true,  means  would  be  taken  to  correct  them  and  instead  of  prose- 
eating  those  who  had  pvest  tiie  information,  I  am  sure  that  good 
men  wenld  uppwt^  their  conduct  and  honor  tiMnn  for  making  the 
exposure.    There  would  have  hem  no  appeal  by  ns  to  Ae  Post- 

master-Gteneral  or  to  the  Department  of  Justice,  unless  we  found 
first  that  the  charges  were  false.  So  I  say  to  these  men  (turning 
and  directing  his  remarks  to  Landry  Harwood  and  Paul  Bakewell 
who  sat  within  tiie  rail)  correct  these  condi^ma.  COeaa  hoosel 
Gean  housel  and  then  the  people  canH  talk  about  you.  You  ouglit 
not  bring  prosecution  against  these  men.  If  these  things  are  true, 
nobody,  as  Eev.  Walker  has  well  said,  ought  to  want  to  know  it 
more  than  you  Soman  Catholics  yourselves.  If  it  is  true,  as  Jere- 
ndah  J.  Crawly  says,  that  the  Soman  GathoHe  church  is  a  great 
grafting  maehine,  why  in  the  name  of  God  dmi't  the  Bomaa  (^ittoUe 
people  reform  itf 

LET  THE  TBUTH  BE  KNOWN 

I  say  the  proper  thing  to  do  is  to  correct  these  conditions.  What 
did  Mr.  Walker  aayt  He  said  that  if  these  things  are  true,  the 
people  A(Hild  know  timn;  That  is  wlAt  Thb  Mxnaos  has  alvroys 
eontended.  That  is  what  Jeremiah  J.  Orowley  contends.^  Tbi$  great 

man  is  making  a  heroic  fight  for  the  people  of  this  eounrty  and  the 
people  love  him  for  it.  I  remember  some  things  that  he  said  to  me 
when  I  first  met  him  that  better  describes  his  character  than  any- 
thing I  eaa  tell  yon.  When  I  asked  him  abeut  his  work,  he  said, 
''Mr;  Sheppard,  by  the  gi^  of  God,  I  have  abandoned  Popery  for 
Christianity;  I  have  exchanged  the  Mass  book  for  the  Bible;  I  have 
quit  the  standard  of  the  Pope  and  have  enrolled  myself  under  the 
banner  of  Jesus  Christ.  I  have  but  one  ambition  in  life,  and  that  is 
the  amUtien  that  nerved  Savonarola  to  die  and  made  Martin  Lutiier 
Hve." 

Jeremiab  J.  Crowley,  tiie  man  who  vras  for  twenty-one  years 
a  priest,  and  the  man  who  wrote  this  book,  portions  of  which  have 
been  introduced  here,  is  a  public  benefactor.  The  time  is  right  here 
vrtbsn  the  people  of  America  are  going  to  know  what  is  in  this  book, 
not  portions  of  it  but  all  of  it.  I  was  bom  in  the  South  and  I  ean 
rmnember  a  great  cause  that  years  ago  agitated  the  people  of  lids 
nation.  My  people,  and  all  the  people  in  our  part  of  the  country. 
Stood  for  tbOj  decisions  of  the  courts  of  law  that  said  that  a  human 
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beingy  fleeing  for  liberty,  could  be  captured  and  taken  back  and 
delivered  over  to  another  human  being,  and  th»  man  wbo  did  aot 
eaptore  biin  and  dd&ver  him  np  wag  also  heldr  a  eriminaL  I 
member  fhat  during  thnt  agitation,  as  yon  men  well  remember, 
William  Lloyd  Garrison  was  dragged  by  the  neck  with  a  rope  through 
the  streets  of  Boston,  because  he  advocated  in  his  newqpq^  the 
ablution  of  davery.  The  Fi^tive  Slave  Law  and  all  ^  Hn^rimm 
based  upon  it  were  wiped  out  by  the  will  of  the  people  as  expressed 
in  armed  conflict.  If  the  time  comes  when  men,  legitimately  engaged 
in  publishing  new^pers  and  in  writing  books,  eannot  puUish  thsoi 
for  fear  of  proseen^n  and  impriso^ent,  and  eannot  teD  the  tmUi 
abont  any  organization,  then  again  the  people  will  re-write  the  laws; 
then  the  people  will  assert  themselves,  and  if  necessary  wipe  out  such 
infamous  laws  with  their  blood.  And  I  want  to  swa  notiee  now 
<m  those  people  who,  in  violation  of  the  spirit  of  Thx  Mxnaob  artida 
in  wbieh  it  was  said,  *'you  cannot  rule  by  force,  you  cannot  refute 
criticism  by  violence,'' — I  want  to  tell  them  that  there  is  a  limit 
to  the  endurance  of  the  American  people.  No  organiimtioa  that  is 
dealing  fairly,  and  squarely,  and  is  upright  and  just,  need  fear  ' 
eritieimn.  You  know  ttkat  the  one  thing  evil  hates  is  publicity.  The 
newspaper  is  the  greatest  means  of  renovating  the  morals  of  the  na- 
tion. TAeM  de/endmU  have  spokeu  pLoMff  but  tk^  Aom  ^fokm  tfcs. 

BEADING  SHOULD  BE  ENCOUBA<?ED 

Everyone  recognises  that  advaneemmt  will  be  best  promoted 

by  increasing  the  army  of  those  who  read. 

Ignorance  aiod  avqpeistitioii  vaaidi  before  «iligbteOBieiit» 

The  printed  book  and  tiie  newspaper  gm  the  instnnMmts  that 

will  bring  about  this  transformation. 

What  hnmanity  requkes  is  the  l^ht.  It  , gets  light  fajy  reading. 

Thus  we  see  the  importance  of  the  free  press  every!where  for 
everybody. 

When  the  people  read,  thm  the  people  will  know,  and  sodi 
practices  as  are  described  in  Thx  Mbnacx  and  in  Crowley's  book,  it 
will  no  longer  be  possible  for  any  organisation  to  countenance. 

fifteen  miUion  Bibles  of  the  Ejng  James  YeraioiL  axet  printed 
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and  distributed  every  year  among  tlie  pei^  of  the  earth.  Tkesa 
are  brii^g  light  and  CSirtelaanity  to  the  massfis  of  Ilia  peofku 

If  those  who  instigated  this  prosecution  could  have  their  way, 
every  Bible  in  the  w«nrld  would  be  bomed  and  the  people  k^t  in 
ignmaaee. 

You  remember,  do  you  not,  the  story  of  how  Benjamin  Frank- 
lin's  father's  fsmily  did  in  England  in  order  to  preserve  their  Bible. 
You  leBdembeir  tiiat  the  Boman  Catholic  church  decreed,  that  all 
mtiiBB,  other  than  tiie  Osfliolie  Bttde^  sMd  be  destroyed  and  even 
these  were  not  allowed  to  be  generaUy  read.  Fraidtlin  had  a  KWe, 
and  in  order  to  keep  it  from  being  destroyed,  they  seereted  it  in  a 
jointed  stool.  That  is,  the  Bible  was  placed  open  under  tiie  cover 
of  the  stooli  and  when  the  old  gentleman  desired  to  read  to  the 
family,  he  would  tnni  the  eover  of  the  stool  back  and  read  fnnn  the 
Bible/ wUto  some  member  of  the  family  stood  at  the  door  to  wafteh 
and  see  if  an  officer  was  coming  and  wan  the  family  so  they  eould 
cover  the  Bible  up  again. 

Those  lAo  are  instigating  this  proaeeution,  would  have  ns  re- 
.  turn  to  those  days,  and  return  to  them  we  will,  if  &s  Bonan  QiA- 
olic  Hierarchy^  can  secure  the  convietion  and  punishment  of  these 
defendants  and  others  like  them. 

H  H  eomes  to  pass  that  liiese  iaiquitaea,  which  Tm  IfnrACB 

in  its  columns  uncovers,  and  the  gross  abuses  and  abominations, 
wbich  Father  Crowley  speaks  of  in  his  book,  cannot  be  told  to  the 
people  in  priaty  without  fear  of  prosecution  or  imprisonment,  the 
r«gtt*|»f  tihe  people  will  burst  out  in  »  tonado,  and  there  will  be 
no  peaee  until  these  emissaries  of  a  fbreign  power  are  eoaaqpeOed  to 
conform  themselves  and  their  practices  to  law  and  order. 

Proseeutions  like  this  are  but  the  beginning  of  the  storm  that 
win  bting  4town  fdxml  tiMir  ears  the  wratk  of  an  oofaracsd  pecqpla. 

SUPPEESSION  NO  BEMEDY 

Do  ym  believe  that  tihe  diarge  made  here  that  drunken,  lecii* 
erous  priests  seduce  Protestant  girls  that  are  confided  to  the  Sisters 
and  taken  into  these  schools— do  you  believe  that  such  a  charge  as 
this,  eould  last  for  a»  hoar  against  Methodist^  Baptist  cnr  Gbristian 
ministawiiiiiiout  uniav^  WeuM  Piotartante  ludi  oat  and 

try  to  suppress  liie  paper!  Wonldn^  they  want  to  save  Ika  gid»~ 
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the  moralfl  of  these  young  girbf  WoHldn't  tbey  muit  to  do  thstt 
Woidd&t  they  be  fke  very  ones  tiiat  fronid  eome  down  liera  nd  eay 

to  these  defendants,  ''Show  ns  the  proof  of  these  things' Wouldn  't 
they  go  to  Jeremiah  J.  Crowley  and  say,  ''Show  us  the  truth  of 
these  things!  If  you  have  proof,  we  want  it.  We  are  CShristian 
people,  and  we  want  these  abuses  eorreetedi  and  the  gailty  pimidied.'' 
That  is  the  way  tibia  iiiatlar  dionld  be  dstermined. 

Is  it  possible  that  such  things  as  The  Menace  charges,  and 
such  things  as  Jeremiali  J.  Ovowl^  deseribes  la  bis  book,  edst  rifj^t 
in  our  vieinityi  asid  in  other  parts  of  tiie  eonntry,  and  no  due  dare 
publish  the  faet,  for  fear  of  imprisonment  and  finet 

Is  it  troe  that  threats  of  death  shall  detw  honest|  brave  mm 
from  calling  tiie  attention  of  their  fellow-dtiaens  to  this  danger, 
wideb  Inrics  in  onr  veiy  midstf  If  so,  then  God  give  us  a  race 
of  brave  men,  men  like  these  defendants,  who  are  not  afraid  of  the 
disgrace  and  torture  of  prison,  jnen  who  are  not  afraid  to  fitce  death 
for  a  good  cause. 

If  it  is  troe,  as  Fatlrar  Crowley  diarges  in  his  bo<*,  laid  be- 
fore yon  here,  that  the  majority  of  all  prostitutes  come  from  the 
Catholic  girls  and  women  who  have  been  polluted  by  the  priestly 
confessors,  is  it  not  time  that  the  world  knows  these  things,  m  Ant 
people  can  be  shamed  ont  of  going  to  eoafessiraalt  If  it  is  troe^ 
as  Faliier  Crowley  charges  in  his  bo<dc,  laid  before  yon  here,  that 
nnns  go  about  soliciting  Protestant  girls  as  students  in  the  nunneries 
and  the  convent  schools,  and  that  then  they  are  debauched  and  cor- 
rupted by  priests  who  are  in  charge  of  these  nunneries  and  scbools; 
and  if  it  is  brae  tiiat  these  priests  boast  of  the  ease  in  wlriek  tibay 
can  sednee  Protestant  girls  in  tiiese  sdioohs,  ought  not  the  world 
know  itt  Ought  not  the  people  have  some  knowledge  of  this  so 
they  can  take  some  means  to  stop  such  vile  streams  of  corruption! 
If  these  charges  are  not  true,  what  is  the  remedy  which  the  "RA^ftii 
Catholic  church  should  seek!  Surely  it  is  not  having  the  government 
prosecute  for  sendii^  obscene  matter  ^ough  tiie  mails;  surely  it 
il  not  in  mobbing  and  lolling  speakers  and  writers  as  they  did  mur- 
der Eev.  William  Black  at  Marshall,  Texas.  This  kind  of  conduct 
does  not  come  well  from  an  organization  that  claims  to  be  divinely 
ordained  of  God.  It  is  hardly  a  seemly  thing  to  see  fiKi^ff^y»  ga/Om^ 
nam,  ioBmmB  of  Ghrisl^  tlrireataningy  boyeoMnc^  hatMag  and  mm- 
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dering  men  because  these  msn  make  ehargea  against  ttoaa  in  eontitf 
of  (Arirt's  ehuzdu 

THE  BIGHT  WAY 

There  is  a  way  to  remedy  these  things  in  a  lawful  and  proper 
manner,  and  eveiycme  wiU  sayi  Amen,  to  waA  aefcknu  ^Hiese  eharges 
are  too  ssrious  to  be  m«t  and  stifled  by  mob  vioiettee  m  ^Eoaeeution. 
It  requirer  iome  other  means  to  stop  this  doud  of  criticism. 

These  defendants  are  not  the  foul,  filthy  men  you  see  some- 
times in  court.  I  think  probably  you  were  here  at  the  time  when 
one  poor,  unfortunate  npn  came  into  court  and  pleaded  guil^  to 
sending  obseene  mattv  tibunms^  the  mails  in  a  letter  to  it  wMuaL 
We  are  tried  wiAet  tiie  sme  statute  and  it  seems  limt  liie  Disbiet 
Attorney  wants  to  apply  the  same  rule  to  these  gentlemen  that  was 
applied  to  him. 

But  you  men  won^t  give  a  verdict  of  that  kind.  I  am  con- 
.  fident  of  it.  You  are  liere  representing  not  only  the  peojj^  of  this 
district;  you  represent  all  the  people  of  the  natimo,  all  the  people  of 
America.  By  your  verdict  you  can  say  to  these  people  who  inspired 
this  prosecution,  *'Go  back  home  and  read  the  files  of  The  Menace 
you  have  got,  and  tear  out  of  them  all  things  that  are  charged 
against  you,  paste  titom  all  in  a  book,  get  them  all  together,  and 
tihen  gtt  aad  round  tiieee  men.  Find  the  men  nHio  am  doing  tte 
foul  things  that  Crowley  .tells  <tf  in  his  book  and  that  Thb  IOenaob 
tells  of  and  bring  them  to  justice,  or  prove  that  the  charges  are  not 
true.''  A  charge  of  that  kind^  made  that  women  are  ruined  by  the 
thousapdsi  both  Catholic  and  Protestant  wtmaenl  And  yet  the  only 
answer  to  it  is  to  try  to  send  Marvin  l^rovra,  and  Bruce  M.  Fhd^ 
and  Wilbur  Phelps  and  Beverand  Walker  to  prism.  Is  that  all  tiie 
answer  there  is  to  itt  No,  no.  Twelve  men  of  Missouri  will  give 
them  a  different  answer.  You  will  say  to  them:  ^'Gentlemm,  if 
you  can^t  stand  criticism,  get  out  of  business/'  That  is  what  yon 
will  say.  ^^Caean  upl  Oma  h«msel  and  tiisn  nobody  ean  fflritieiaa 
yon.''  That  is  wlwt  tiie  verdict  of  tids  jury  wiU  be. 

The  great  educational  factor  of  the  world  is  tiie  public  press 
of  the  country  and  it  must  be  kept  free.  According  to  the  testimony, 
1,500,000  copies  of  this  paper  go  through  the  mails  each  week  and 
yet  no  one  beeves  that  it  contains  obsome  or  indecent  matter 
esGcept  a  few  Bmnan  OatiioHcs.  Tkese  Soman  CMiioliea  have  been 
watddng  its  columns  for  yean  to  find  sooeihing  upon  wlaA  tihegr 
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could  get  the  p^per  ^leBiecl  tlie  privilege  of  the  mill  or  get  ile 
editofo  imprisoned  in  the  penitantiarj.   Qentknen,  feir  play  would 

dictate  that  you  should  not  tolerate  any  such  conduct  as  that.  Why 
should  the  Boman  Catholics  cry  out  that  these  defendants  are  trying 
to  stir      religions  prejndieef   Do  you  call  such  things  as  jFsthsr  ^ 
€nmkf  refers  to^ia  hie  book  religioiit  If  so,  Ikea  Cknl  deBter  no 
ftom  such  rdigiim. 

CONTINUATIOH  OF  THE  INQUISITION 

You.will  keep  in  mind,  genttemen,  the  fact  that  most  oH  the 
articles,  from  which  little  excerpts  have  been  taken  upon  which  to 
indict  the  def endanti^  were  first  published  in  other  newspapers  in 
fnlL  One  of  the  artides  was  published  in  riM  £o«J^  Jfo^ 
of  Denver,  Colorado.  Another  in  the  Portland,  Oregon,  DaSff/  Nmn^ 
1  haven't  heard  of  any  Knight  of  Columbus  tearing  his  hair  because 
these  papers  published  the  same  foul  charges  against  priests.  These 
defmdants  re-published  tiie  artides  in  order  to  call  tiie  atteation^  of 
the  people  of  America  to  these  evils  and  to  show  tiiat  our  free  in- 
stitutions are  in  danger.  If  the  defendants  are  to  be  punidied  for 
this  then,  soon  we  shall  be  back  to  the  time  of  the  Inquisition  when, 
under  the  diieetion  of  tibe  Bwian  GaUudie  Hienrehjr,  lasn's  fingen 
and  arms  were  pidled  off  and  other  tortures  inflicted  upea  them 
because  they  did  not  pray  as  the  Boman  Catholic  church  said  they 
should  pray.  But  they  cannot  do  that  kind  of  a  thing  in  this  coun- 
try. This  nation  was  founded  upon  the  right  of  every  man  to  wor- 
ship according  to  the  dLetalee  of  hia  own  coasajaieei  la  ear  gsfsni 
meat  Gburch  and  Itete  are  to  be  forever  separated.  The  Bonaa 
Gatholic  ISerarcihy  shall  not  control  this  government,  shall  not  sub- 
ject a  free  press  and  the  right  of  eveo-y  man  and  woman  to  worship 
God  according  to  the  dictates  of  their  own  conscience  to  the  censor- 
ship of  BooBaa  GMiholic  priests.  Never  will  mj  priest  be  aUe  to 
ten  the  people  of  this  aatioaL  how  theyt  shall  praji  or  that  they  shiB  - 
pray  at  all,  if  they  do  not  want  to.  That  time,  thank  God,  will 
£  never  come.  The  people  of  the  United  States  will  not  stand  for  it. 
They  may  mob  or  occasionally  kill  a  num,  but  they,  cannot  suppress 
flee  speech  and  fieee  press;  and  they  eaiinot  answer  argumcat  with 
fotecL  The  court  win  iaelvuet  yon  gfmtksMn  that  the  teet  of  eb> 
seeaify  is  whether  the  matter  alleged  to  be  obeecne  tends  to  corrupt 
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the  morals  or  ^prave  the  minds  of  those  into  lAeee  heads  it  may 
come  that  are  susc^tible  to  such  influence. 

UPLIFTING  &ATHEB  THAN  DEBASING 

As  my  associate  has  well  said,  the  charges  tiliat  are  made  in 
Tu£  Menace  and  in  this  book  have  not  the  tendency  to  deprave  but 
on  tibe  contrary,  they  tend  to  uplift  mankind — to  make  men  and 
woman  better — to  mate  them  hate  and  despise  leAery  aad  pidfaitinu 
It  lends  to  make  better  dtiscM.  It  tends  to  make  them  love  tteir 
country  better— it  tends  to  make  the  people  patriotic. 

If  they  can  shut  this  book  of  Crowley'*  out  of  tibe  maals^  they 
can  also  shut  out  that  old  book  (putting  his  hand  iqpoa  Oe  BiUe 
which  lay  upon  the  table),  whidi  has  been  the  comfort  of  Hub  people 
of  all  the  world  since  it  was  written.  If  tihey  can  shut  the  one  out 
of  the  mailSi  they  can  shut  the  other  out.  I  did  want  to  read  to  you 
some  pasoagOB  from  this  book,  but  I  am  limited  in  my  time  for 
argiaaaH  tad  so  will  refrain  from  doing  so.  I  seat  my  dani^iter, 
Mary,  a  copy  of  the  Bible  last  (%ruMmas  when  die  was  awi^  at 
school.  This  I  sent  through  the  mails.  Suppose  that  Landry  Har- 
wood  had  foimd  out  I  purchased  that  Bible  and  sent  it  through  the 
mails  f  And  suppose  he  had  gone  to  the  District  Attorney — not 
Francis  Wi]eol^  fw  he  would  not  have  couatsaaaeed  such  a  thiag--- 
but  si9pose  he  had  g^  to  a  IMstrfet  AtfeonMy  who  was  urKaii^ 
of  Oolnmbns  and  said,  ^^This  man  fibeppard  has  sent  to  his  daughter 
through  the  mails  a  copy  of  the  King  James  edition  of  the  Bible  and 
it  contains  some  language  that  if  taken  alone  and  separated  frcmi  its 
contert>  will  appear  dbeeene  and  we  can  try  Urn  and  send  him  to  the 
penUcBtlary^'^  end  suppose  Itey  had  proened  aa  iadiefaawit  agataet 
no  aad  hnagtt  me  for  trial  before  a  juryf  Would  fte  court  hate 
allowed  it  to  proceed?  Would  not  the  jury  have  prmnpUy  decided 
the  contention  in  my  favort 

Thihsr  C^owiey  is  cdHng  attsatioB  to  tteae  foal  ttiBg*  wUA 
he  says  are  taking  place.  Is      boA  to  be  teded  Oe  aiaflsf  Is 

the  paper  that  these  men  are  publishing  to  be  denied  the  mails  be- 
cause in  a  few  instances  in  four  years  after  scanning  several  million 
copies  the  Kni^ts  of  Columbus  can  find  a  few  sentences  that,  if 
sNwiflinjg^flflpe^  Hbej  daim  <rfEsBde  agaiaat  4he  law!  Akl  geatlemsa, 
let  me  teU  yon.  MOIhM  ef  eofies  ef  this  paper  ekrmdaU  each  year 
and  Witt  emlkiue  to  do  so,  and  it  i$  gdmg  to  take  more  iham  ihe 
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KnighU  of  CoUmbua  imd  M  fhs  ether  Baman  6a(Mie$  to  «fop  it. 

PBOSEOUTION  A  MATTES  OF  PBEJUDICE 

You  gentlemen  have  a  serious  duty  to  perfonn.  Y<m  mxmt  up- 
hold the  laws  of  your  country  but  remosBibeor  the  Isws  are  made  to 
punish  the  gniUgr  and  not  the  innoeent.  Y<m  should  be  to  your 
country;  you  should  love  our  country  as  you  do  life  itself.  But 
remember  that  these  defendants  are  not  felons  but  benefactors  of 
the  race.  They^  have  consecrated  their  lives  to  the  protection  of 
American  institutions  against  the  intrigues  of  Papal  Borne.  I  know 
you  will  not  say  that  thwe  defendk]its>  are  guilty  of  tlik  and  vile- 
ness.  I  know  tiiat  you  will  say  what  they  have  done  is  highly  moral 
and  patriotic.  They  have  been  hoimded  and  harrassed  for  a  long 
time  by  the  enemies  of  liberty  and  finally  they  have  been  dragged 
into  court.  These  same  enemies  of  the  people  ^s  liberties  have  tried 
to  suppress  Father  Crowley's  book  and  Ths  Minacbb  wkea  fte  book 
and  the  fa^fat  was  merely  tdling  the  truth.  An  attempt  htm  been 
ma^  to  east  infamy  upon  these  honest  men^  the  defendants,  because 
they  have  tried  to  do  that  which  their  conscience  told  them  was  in 
the  best  interest  of  all  tzhe  people  of  this  nation.  This  prosecution 
was  actuated  by  religious  pregudiee  and  not  by  a  sineere  desire  to 
preserve  and  .proteet  tbe  morals  of  the  people.  Oeaflstten  of  the 
jury,  your  names  will  go  down  in  history  as  the  twelve  mm  who 
found  a  verdict  of  not  guilty  when  four  of  their  fellow  citizens  were 
charged  with  publishing  obscene,  lewd,  lascivious  and  filthy  matter 
in  their  paper  when  they  were  only  attacking  and  telling  the  truth 
about  the  Boman  Catholic  Bmnscthy  and  Ite  r^WiMhs  of  timt 
diurdi.  The  time  wm  eome  whaa  joax  dessmdents  win  be  proud  to 
say,  ''Our  ancestor  was  a  member  of  the  jury  at  Joplin  that  tiued 
The  Menace  editors." 

The  time  allotted  me  for  argument  has  expired.  To  conduds^ 
I  desire  to  thank  you  gsntlemen  for  the  patieaee  whidi  you  hftve 
shown  and  tm  tiie  good  attentioa  you  have  given  throm^oitf  this 
traiL 

In  the  nama  of  the  untold  thousands  who  were  put  to  death 
during  the  Spanish  Inquisition;  in  the  name  of  the  thousands  of 
innocent  people  who  died  on  8t>  BsrtholBpiow  ^s  Day  in  fzaaee;  in  the 
nmne  of  tke  men  and  woMn  in  the  Untied  StiAss  wko  teve  betn 
persecuted,  boycotted,  threatened  and  driven  to  distraetion;  in  the 
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name  of  the  patriotic  speakers  who  have  been  mobbed  and  beaten ; 
and  in  the  name  of  the  Bev.  William  Black  who  was  murdered 
at  Marshall,  Texas,  on  the  third  dsy  of  February,  1915,  I  ask  you 
by  your  verdict  to  remove  the  baa  fracn  Father  CSrowley's  IxKdc,  and 
let  it  be  fredy  distributed  throughout  the  country,  in  Hhe  homes  of 
the  people,  who  want  to  know  the  truth;  I  ask  in  the  name  of  Free- 
dom and  Justice,  that  you  say  by  your  verdict  to  each  of  these  four 
gentleoxeo,  ^'Go  back  to  your  home  and  your  family,  and  continue 
to  use  your  ability  and  your  printing  press,  to  rouse  tihe  people  of 
tihis  nation  to  the  great  dangers  whieh  tilureaten  it  trcm  Papal 
Bome";  and,  Isst  of  all,  I  ask  you  to  fearl^sly  write  in  your  v^dict 
tiie  condemnation  of  the  system  which  these  defendants  are  so  nobly 
fighting,  so  that  it  nmy  be  read  by  liberty-loving  people  for  aU  time 
to  e<mie»  * 


